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	 Preface
Since the last version of the EPRA Global REIT Survey, issued in August 2007, much has happened in the 
world of REITs and REIT-like investment vehicles. It goes without saying the REIT world is expanding, 
and this year’s survey is evidence of that. What is most interesting is to track the emergence of 
new regimes such as Pakistan, Italy, and Spain, and the continuing adaptations of existing REIT 
legislation, as they respond to the ever evolving real estate market.

In this year’s survey we have included some additional commentary on market performance and 
topical developments - the most obvious development in the last year being the extremely tough 
market conditions. 

What this means is that we are now entering a particularly interesting time in the global REIT story. 
We are already seeing global trends emerge with the legislative developments in REIT regimes which 
suggest a certain amount of healthy competition between different country REIT regimes, a response 
to globalisation and the emergence of market-driven ‘best practice’. 

The strength of the various REIT models themselves will be fully tested as we go through these 
difficult economic conditions. I fully expect that future EPRA Global REIT Surveys will highlight the fact 
that legislative developments around the REIT world are gathering pace, as we emerge at the end of 
these tough times with a fight to attract global capital flows. 

In this respect, there are certain characteristics of REIT regimes emerging from past surveys, that 
have not warranted much consideration in terms of the above-mentioned competition for capital. 
For example, distribution obligations and gearing restrictions haven’t appeared to be major talking 
points when comparing the merits of various REIT regimes. These restrictions may of course have 
more prominence during times when operating conditions are suffering, and access to capital is 
difficult.

Other interesting developments are, and will continue to be around the aspects of the REIT legislation 
where the commercial reality of property investment interacts with the tax legislation - such as 
conditions relating to the permitted activity of a REIT and where that activity takes place. In other 
words, the extent to which a REIT is able to develop and refurbish properties, sell those properties 
and also invest in different markets, such as indirect property assets and overseas markets. We will 
also be closely monitoring the extent to which particular REIT regimes are able to capitalise on a 
more liquid, growing market. These include the costs/incentives for converting to REITs, costs and 
barriers associated with the organic growth of REITs; and also the actual scope of ‘real estate’ related 
assets which are able to benefit from the tax efficient regime – pub REITs, hotel REITs, supermarkets, 
residential and infrastructure to name but a few. The tax treatment of distributions to non-resident 
investors could also be a key differentiating factor between national REIT regimes and will clearly 
have an impact on the ability of particular REIT regimes to attract global investment.

We mustn’t forget that in order to be successful, REITs must also achieve the objective of securing a 
sensible revenue stream for individual governments. Evidence of the ability of REITs to deliver this 
objective will always be difficult to gather, but over time we should see more examples of what works 
and what doesn’t, as well as examples of countries working together to address common issues, as 
we are already seeing with REIT developments in the OECD Model Tax Treaty.

It will also be interesting to see the extent to which REITs can assist individual governments in 
meeting their differing political objectives. An obvious example being residential REITs, where in the 
space of the last two years we have seen the Finnish Government announce the intention to introduce 
REIT legislation for residential property only, the German Government place specific restrictions on 
the ability for REITs to invest in residential property, the Spanish Government announce plans for 
REITs connected with a plan to assist the residential market and the UK government desperately keen 
(although without success) to encourage residential REITs as part of the solution to the UK housing 
crisis!

EPRA is the voice of the European publicly traded real estate sector. It works to encourage greater 
investment in listed real estate companies in Europe through the provision of better information to 
investors, improvement of the general operating environment, encouragement of best practices and 
the cohesion and strengthening of the industry.

preface



The 2008 Global REIT Survey is a snapshot of the current situation as at June 2008, and we trust you 
find the survey both interesting and informative. We are always pleased to hear your suggestions for 
improvements and plan to continuously improve and update the latest changes.

Finally, I would like to thank all contributing partners for this version of the EPRA Global REIT Survey. 
Special words of thanks must go to Matthias Roche, Tim Hackemann and Helge Schubert of Ernst & 
Young, who coordinated and completed the final editing of this survey.

Philip Charls
Chief Executive Officer - EPRA

For any questions or feedback related to this survey, please contact:

Gareth Lewis
Director of Finance

EPRA
283 Schiphol Boulevard
1118 BH Schiphol Airport
The Netherlands
Email: gareth.lewis@epra.com
Tel: +31 20 405 3841
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Metal roof details of the Court of Justice building in Antwerp, Belgium.
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1	 General introduction

Enacted year Citation REIT type
SICAFI 1995 Royal Decree of April 10, ––

1995 

Law of July 20, 2004––

Other tax laws––

Corporate type

The Belgian equivalent to the REIT regime is known as the SICAFI (société d’investissement en 
immobilier à capital fixe), and forms part of the Belgian legal system. The SICAFI was enacted in 
1995 based on the Act of December 04, 1990, which was abrogated by the Law of July 20, 2004 on 
certain forms of management of collective investment undertakings, and the Royal Decree of April 10, 
1995. The law of June 16, 2006, which implemented the Prospectus Directive, modified the prospectus 
requirements of the Law of July 20, 2004. The SICAFI is also subject to specific tax rules. 

Sector summary (end of June 2008)
Number of companies Market cap (€bn) % of global REIT market

SICAFI 15 4.4 1.2

Top five REITs 
Market cap (€m) Sector type

Cofinimmo 1,309 Healthcare, Leisure, Office

Befimmo SCA Sicafi 875 Office

Intervest Offices 330 Industrial, Office

Warehouses De Pauw SCA 328 Industrial, Logistic, Office, Parking, Retail

Wereldhave Belgium NV 275 Office, Retail

Belgium (SICAFI)
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2	 Requirements

2.1	 Formalities / procedure

Key requirements
Licence from the Belgian Banking, Finance and Insurance Commission––

SICAFI Registration List––

Firstly, the SICAFI must obtain a licence as a collective investment institution from the Belgian Bank-
ing, Finance and Insurance Commission (BFIC). Then it can be registered on the list of Belgian recog-
nised investment institutions (SICAFI List). The BFC must approve the following:

•	 the articles of association;

•	 the appointment of a management company (as an alternative, the SICAFI may obtain a licence 
permitting it to act as its own management company);

•	 the internal regulations of the management company, which should comply with the “duty of 
care” – rules;

•	 the custodian appointed by the SICAFI.

The appointment of a custodian is mandatory for all Belgian SICAFI’s. To register with the BFC, a 
foreign REIT is also obliged to appoint a custodian. However, the custodian is not required to be a 
citizen of Belgium. It is acceptable to appoint a custodian from the REIT’s own home country.

Only the following institutions can be appointed as custodian of the SICAFI:

•	Belgian credit institutions as defined in the law of March 22, 1993 (on the legal status and supervi-
sion of credit institutions);

•	 the Belgian National Bank;

•	 stockbroking firms and/or foreign investment firms established in Belgium (according to the law 
of April 06, 1995 on the legal status and supervision of investment firms).

2.2	 Legal form / minimum share capital

Legal form Minimum share capital
Belgian public limited liability company 

Belgian limited partnership with shares

EUR 1.25 million

Legal form
A SICAFI must be either a public limited liability company (société anonyme, SA) or a Belgian limited 
partnership with shares (société en commandite par actions, SCA). The statutory seat and general 
management of the SICAFI must be located in Belgium. 

A foreign entity cannot qualify as a Belgian SICAFI. However, it may issue certificates in Belgium in 
accordance with the applicable European Prospectus Passport rules. However, these foreign entities 
must register with the BFC and comply with the aforementioned regulations. 

Minimum share capital
The required minimum share capital amounts to EUR 1,250,000. In principle, each shareholder has 
an equal right to participate in the profits of the SICAFI. However, different categories of shares may 
be issued if allowed by the articles of association.

2.3	 Shareholder requirements / listing requirements

Shareholder requirements Listing mandatory
No requirements Yes

Shareholder requirements
There are no specific shareholder conditions to fulfill in order to achieve SICAFI eligibility. 
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Listing requirements
For a Belgian SICAFI, there must be a 30% public offering within one year after inscription, and the 
entity must be listed on a Belgian stock exchange before it can obtain SICAFI status. Foreign entities 
may issue certificates in Belgium in accordance with the applicable European Prospectus Passport 
rules. In general, those entities may maintain their home stock exchange listing. Nevertheless, some-
times the BFC does require the foreign entities to have their certificates also listed on a Belgian stock 
exchange.

2.4	 Asset level / activity test

Restrictions on activities / investments 
The principal activity must be passive investments in real estate––

A maximum of 20% of the total assets can be invested in one real estate project ––

Developments are allowed, but cannot be sold within five years of completion––

The SICAFI is allowed to hold shares in subsidiaries investing in real estate––

As an exception, the SICAFI is allowed to invest in transferable securities.––

The SICAFI may only invest in ‘immovable property’. This includes the following:

•	 real estate;

•	option rights on real estate;

•	 shares in affiliated companies investing in real estate; 

•	 real estate certificates;

•	 shares of another collective investment undertakings investing in real estate; and

•	 rights resulting from agreements pursuant to which one or more immovable good(s) is/are leased 
to the SICAFI.

The SICAFI is not obliged to invest in Belgian real estate. The Belgian Royal Decree of April 10, 1995 
states that a SICAFI may not invest more than 20% of its total assets into one single property.

A SICAFI may develop real estate, provided that the SICAFI maintains the completed developments 
for at least five years. 

SICAFIs are allowed to hold shares in subsidiaries investing in real estate. The subsidiary itself can 
also be a SICAFI, provided it is listed. If the subsidiary qualifies as a SICAFI, the ‘parent’ SICAFI must 
have control of the subsidiary. If the subsidiary does not qualify as a SICAFI, there are no specific 
requirements.

As an exception, the SICAFI is allowed to invest in transferable securities to the extent that the articles 
of association authorise such investments. In such cases, investments in transferable securities must 
be considered additional or temporary. Belgian law does not provide for any specific minimum or 
maximum requirements. The BFIC will exercise its discretion when examining the SICAFI’s articles 
of association. 

2.5	 Leverage

Leverage
Loans limited to 65% of the total assets––

Interest expenses limited to 80% of the total income––

Belgian legislation requires that the aggregate loans do not exceed 65% of the total assets of the 
SICAFI (at the time of entering into the loan). Furthermore, the annual interest costs may not exceed 
80% of the total annuals profits. If the SICAFI holds shares in affiliated companies investing in real 
estate, the leverage restrictions will be applicable on a consolidated basis. 
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2.6	 Profit distribution obligations
	

Operative income Capital gains Timing
80% of net profit Not included in the 

distribution obligation, if 

reinvested within a four-year 

time period

Annually

Operative income
Belgian legislation requires that 80% of the net profits are distributed on an annual basis. Specific 
rules to calculate the net profit of the SICAFI are set out in the Belgian Royal Decree of June 21, 2006. 
The rules of profit distribution apply to the SICAFI, regardless whether it is domestic entity or not.

If the subsidiary of a SICAFI also qualifies as a SICAFI itself, the subsidiary is not subject to any profit 
distribution obligations.

Capital gains
Capital gains remain tax-free and are not included in the distribution obligation, provided the capital 
gains are reinvested within four years.

2.7	 Sanctions

Penalties / loss of status rules
Various penalties (not necessarily resulting in the loss of SICAFI status)

If the BFIC concludes that the SICAFI does not observe the laws, regulations and/or its articles of as-
sociation, this does not necessarily lead to a loss of SICAFI status. Instead, the BFIC may, for example, 
make the necessary recommendations to the SICAFI to remedy to the situation. Or, the BFIC might 
impose temporary sanctions (for example, a public notice). The BFIC could also ask the market au-
thorities to suspend the listing of the shares of the transgressing SICAFI. The ultimate penalty would 
be to omit the SICAFI from the list of Belgium’s recognised SICAFIs. The SICAFI would then lose its 
status and would become a regular real estate company. The official loss of status would start as of 
the date of notification. Additionally, if there is an intentional infringement to certain laws and regu-
lations, a prison sentence and/or a fine could be imposed on the directors of the SICAFI. 

3	 Tax treatment at the level of REIT

3.1	 Corporate tax / withholding tax

Current income Capital gains Withholding tax
The eligible rental income 

is excluded from the taxable 

basis

Tax-exempt N/A

Current income
Theoretically, the SICAFI is subject to the Belgian corporate income tax at the rate of 33.99%. Howev-
er, the taxable basis is reduced (i.e. de facto zero taxable basis). A SICAFI is taxed on an accrual basis 
only on the sum of the non at arm’s length benefits received and the expenses and charges due that 
are not deductible as expenses (other than reductions in values and capital losses on shares). Since 
the taxable basis is subject to the above-mentioned at arm’s length condition, it does not include 
rental income or other types of business income. 

Due to the fact that SICAFIs enjoy their own favorable tax regime which allows for a very low tax ba-
sis, they are not entitled to other benefits. For example, they are not able to apply reduced tax rates. 
They are also not allowed to take advantage of the Belgian participation exemption nor the Belgian 
notional interest reduction regimes. Additionally, Belgian law explicitly excludes a SICAFI from the 
foreign tax credit on foreign source income. 
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Capital gains
Capital gains are not taxable, provided they are received at arm’s length terms.

Withholding tax
In principle, non-Belgian source dividends and Belgian and non-Belgian source interest distributed 
to a SICAFI are exempt from Belgian withholding tax. Any withholding taxes levied should be credit-
able and refundable. Belgian law strictly prohibits crediting foreign taxes withheld. 

Due to the fact that the SICAFI is subject to corporate income taxes, the SICAFI will qualify as a Bel-
gian resident. It will thus qualify for double taxation treaties, which is a major advantage.

Other taxes
The special tax regime of the SICAFI does not affect applicable local income tax. Furthermore, the SI-
CAFI is also subject to an annual tax of 0.08% on its inventory value at the end of the financial year. 

The SICAFI is subject to Belgian real estate withholding taxes on the Belgian real estate that it owns, 
possesses, leases, has building rights to or enjoys the use thereof.

Accounting rules
The Belgian GAAP is laid down in the Act of July 17, 1975 (concerning book-keeping and the annual 
accounts) as well as the Belgian Royal Decree of October 08, 1976 (annual accounts). The GAAP rules 
also apply to the SICAFI. Even specific rules, such as drawing up an inventory or the expert appraisal 
of real estate, are applicable. The IFRS rules are applicable to SICAFI’s keeping their books on a con-
solidated basis as of the financial year beginning on or after January 01, 2005. Other SICAFIs must be 
in accordance with the IFRS rules as of the financial year beginning on or after January 01, 2007.

3.2	 Transition regulations

Conversion into REIT status
Real estate assets are to be assessed at market value––

16.995% tax on capital gains ––

All capital gains that occur upon SICAFI recognition or upon reorganisation (for example, in the case 
of a merger) are taxable at the specific rate of 16.995% (i.e. 16.5% + 3% crisis tax).

3.3	 Registration duties
	

Registration duties
No capital duty ––

Real property transfer tax of 10% or 12.5% (may be reduced to 5% if the SICAFI buys real ––

estate and 10% or 12.5% if the SICAFI sells real estate)

No capital duty is due. Depending on the location of the real estate, SICAFI real estate sales are 
subject to the 10% or 12.5% real estate transfer tax. The purchase of Belgian real estate by a SICAFI 
may be subject to a reduced 5% real estate transfer tax (instead of the usual 10% or 12.5%). If the 
purchase or sale is subject to VAT, then no real estate transfer tax is levied.
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4	 Tax treatment at the shareholder’s level

4.1	 Domestic shareholder

Corporate shareholder Individual shareholder Withholding tax
Dividends and capital gains 

are fully taxable, but if 

dividend participation regime 

applies, dividends are 95% 

tax free and capital gains are 

fully tax-exempt

Withholding tax on ––

dividends is final levy

In principle, capital gains ––

are tax-exempt

15% final Withholding tax––

Special rules for SICAFI ––

investing in Belgian 

real estate for private 

accommodation 

Participation privilege ––

for domestic corporate 

shareholders

Corporate shareholder
Dividends received and capital gains realised are fully taxable (33.99%). However, if the Belgian 
dividend participation exemption regime applies, dividends benefit from a 95% tax deduction while 
capital gains are fully tax-exempt. 

Under the Belgian corporate income tax law, the following requirements must be met in order to 
qualify for the participation exemption on dividends:

•	 the domestic corporate shareholder’s participation must be comprised of only fixed financial as-
sets (non portfolio);

•	 the domestic corporate shareholder must have held the legal property for an uninterrupted period 
of at least 12 months, or commit to holding the property for the full 12-months period;

•	 the subject-to-tax requirement.

The only requirement that must be met in order to qualify for the participation exemption on capital 
gains, is the subject to tax requirement.

The SICAFI qualifies as an investment company which, although in principle is subject to a tax regime 
that meets the standards set out in the country where it is resident for tax purposes, benefits from a 
tax regime that deviates from the normal one applicable there. Therefore, the SICAFI does not actu-
ally fulfil the subject-to-tax requirement as mentioned above. However, if according to the SICAFI’s 
articles of association, at least 90% of the income received must be distributed each year (after the 
appropriate deductions of the remunerations, commissions and costs have been made) and if and 
to the extent that this income stems from either dividends received and/or capital gains realised on 
shares which are eligible for the subject-to-tax requirement, the SICAFI would still be deemed to 
fulfil the subject-to-tax requirement.

A return of capital is not taxable if it occurs on the basis of a regular decision in accordance with the 
Belgian Company Code or a similar non-Belgian company law. 

Individual shareholder
The 15% dividend withholding tax (if any) is the final levy. The withholding tax cannot be credited.

Capital gains realised on SICAFI shares are not taxable, unless the Belgian tax authorities are able 
to demonstrate that the capital gain was not realised within the scope of normal management of 
private assets. 

According to the Belgian CIT law, a return of capital is not taxable. This only applies if the capital 
decrease is performed on the basis of a regular decisions and behaviour in accordance with the 
Belgian Company Code or a similar non-Belgian company law. Nevertheless, a return of capital upon 
liquidation or redemption of the SICAFI’s shares would be taxable if upon the public offering of the 
shares in Belgium, the SICAFI guarantees a certain repayment or rate of return for a period of eight 
years or less to its investors. In that case, the return is deemed to constitute an interest subject to a 
15% (withholding) tax.
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Withholding tax
Dividends distributed by the SICAFI to its shareholders are exempt from withholding taxes if the SI-
CAFI invests more than 60% of its assets in real estate. In order to qualify for the exemption, the real 
estate must be located in Belgium and used as private accommodation. Otherwise a 15% dividend 
withholding tax will be levied.

If the conditions of the European Parent-Subsidiary Directive are met (e.g. a minimum participation 
of 15%), no withholding tax will be due on dividend distributions to a corporate domestic share-
holder, provided that the latter is resident in a EU-Member State. As of January 01, 2007, this Belgian 
domestic withholding tax exemption is extended to dividends distributed to companies resident in 
countries with which Belgium concluded a Tax Treaty.

4.2	 Foreign shareholder

Corporate shareholder Individual shareholder Withholding tax
15% withholding tax ––

At certain conditions 0% ––

Withholding tax

Capital gains tax- exempt––

15% withholding tax ––

At certain conditions 0% ––

Withholding tax

Capital gains tax-exempt––

Tax treaty relief available––

Parent-Subsidiary Directive ––

applicable

Corporate shareholder
Dividends distributed by the SICAFI to its shareholders are exempt from withholding taxes if the SI-
CAFI invests more than 60% of its assets in real estate. In order to qualify for the exemption, the real 
estate must be located in Belgium and used as private accommodation. Otherwise a 15% dividend 
withholding tax will be levied.

Capital gains and a return of capital are, in principle, not taxable in Belgium. 

Individual shareholders
Dividends distributed by the SICAFI to its shareholders are exempt from withholding taxes if the SI-
CAFI invests more than 60% of its assets in real estate. In order to qualify for the exemption, the real 
estate must be located in Belgium and used as private accommodation. Otherwise a 15% dividend 
withholding tax will be levied.

Capital gains and a return of capital are, in principle, not taxable in Belgium. 

Withholding tax
If the conditions of the European Parent-Subsidiary Directive are met (e.g. a minimum participation 
of 15%), no withholding tax will be due on dividend distributions to a corporate foreign shareholder. 
This is the case provided that the corporate foreign shareholder is a resident of another EU-Member 
State. As of January 01, 2007, the Belgian domestic withholding tax exemption is extended to divi-
dends distributed to companies resident in countries with which Belgium concluded a Tax Treaty.

A non-resident shareholder may be entitled to a withholding tax reduction under the Double Taxa-
tion Treaty between Belgium and his/her country of residence.

5	 Tax treatment of foreign REITs and their domestic 
shareholders

Foreign REIT Corporate shareholder Individual shareholder
No specific tax privilege No specific tax privilege No specific tax privilege

Foreign REIT
A foreign REIT is not eligible for the REIT regime and is therefore subject to the ordinary Belgian non-
resident income tax. The net income of the foreign REIT will be taxable at a rate of 33.99%. 



epra global reit survey - www.epra.com 15

europe - belgium

Corporate shareholder
The tax treatment of a domestic corporate shareholder of a foreign fund depends on the specific 
characteristics of the fund. 

If the foreign fund has no legal personality, then the corporate investor is deemed to have invested 
in real estate himself/herself. On the basis of the applicable tax treaty, the non-Belgian real estate 
income would most likely be taxed in the country where the real estate is located (thus tax-exempt 
in Belgium). Likewise, capital gains realised on the participation in a foreign fund without legal per-
sonality, would be considered capital gains on real estate. On the basis of the applicable tax treaty, 
the capital gain realised on non-Belgian real estate would most likely be taxed in the country where 
the real estate is located and therefore tax-exempt in Belgium.

Concerning a foreign fund with legal personality, the corporate investor will not be deemed to have 
invested in real estate but in the fund itself. The same rules apply for the dividends received and the 
capital gains realised on the shares in a Belgian SICAFI. The foreign withholding tax levied on divi-
dends received from a non-Belgian real estate fund is a tax deductible item. 

Individual shareholder
The tax treatment of a domestic individual shareholder of a foreign fund depends on the specific 
characteristics of this fund. 

If it concerns a foreign fund without legal personality, the individual investor will be deemed to have 
invested in real estate himself. The same rules apply for corporate investors.

Concerning a foreign fund with legal personality, the individual investor will not be deemed to have 
invested in real estate but in the fund itself. The income received from the fund will be taxed ac-
cording to the rules of dividend taxation. Consequently, the dividends would be taxable at a rate of 
25% to 15% plus communal surcharges. The foreign withholding tax levied on the dividend income 
would be deductible from the Belgian taxable basis. Capital gains realised on foreign real estate fund 
shares are treated in the same way as capital gains realised on SICAFI shares.	 ■
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1	 General introduction 

Enacted year Citation REIT type
SPIC 2004 Special Purpose Investment 

Companies Act (SPICA)

Corporate type

The SPIC regime was introduced with the Special Investment Purpose Companies Act (SPIC), which 
came into force on January 01, 2004. 

Sector summary (end of June 2008)
Number of companies Market cap (€bn) % of global REIT market

SPIC 18 0.3 0.1

Top five REITs
Market cap (€m) Sector type

Elana Agricultural Land Opportunity

FairPlay Properties REIT

Sopharma Properties REIT

Advance Terrafund

Prime Property BG

66

51

48

43

28

Agricultural

Hotel, Leisure, Office, Residential, Retail

Commercial, Residential

Agricultural, Land

Office, Residential, Retail

2	 Requirements

2.1	 Formalities / procedure
	

Key requirements
Licence from the Financial Supervision Commission––

If listed, further Bulgarian Stock Exchange authorisation ––

Depository bank mandatory––

In order to qualify as a SPIC, a company is required to obtain a licence from the Bulgarian Financial 
Supervision Commission. Within seven days after the SPIC registers in court, the Commission should 
be notified. Once the formal authorisation (licence) is granted, the SPIC may effectively increase capi-

Bulgaria (SPIC)
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tal if this is the decision of the shareholders, and the prospectus for the capital increase should also 
be approved by the Financial Supervision Commission.

Furthermore, the Bulgarian Stock Exchange must authorise the SPIC formation as well as the issu-
ance of its shares. 

2.2	 Legal form / minimum share capital

Legal form Minimum share capital
Joint stock company BGN 500,000 

(EUR 255,646)

Legal form
A SPIC can only be established and operate as a joint stock company (AD). The company name of 
the special purpose investment company needs to include ‘joint stock special purpose investment 
company’ or the abbreviation ‘JSSPIC’.

The SPIC’s registered seat and management address must be located in Bulgaria. The same require-
ment applies to its management company, which is required for certain SPIC activities.

Minimum share capital
The minimum share capital requirement for a SPIC (at the time of incorporation) is BGN 500,000 (EUR 
255,646). This amount is to be fully paid in cash as of the date of SPIC application. The SPIC can issue 
only book-entry (dematerialise) shares.

The increase of registered capital via an IPO should amount to not less than 30% of the initially 
registered capital. 

2.3	 Shareholder requirements / listing requirements

Shareholder requirements Listing mandatory
30% or more should be owned by an ––

institutional investor

No more than 50 founders––

Yes

Shareholder requirements
No less than 30% of the capital should be owned by an institutional investor. An ‘institutional inves-
tor’ is not legally defined by the SPIC. However, according to FSC guidelines, an institutional inves-
tor is described as a bank, insurance company, licenced pension fund or other financial institution, 
which are subject to the supervision of the FSC. Foreign legal entities may also act as institutional 
investors if approved by the FSC. An institutional investor may also have a licence granted by the FSC. 
As an alternative to FSC supervision, banks are subject to special legal acts. It is not allowed for more 
than 50 persons or entities to be founders of a SPIC. It has not yet clearly been stated whether a SPIC 
may be owned by just one shareholder. 

Listing requirements
Within six months after incorporation, the SPIC must apply for the approval of its IPO. A private SPIC 
is not permitted.

There is no clear rule regarding which stock exchange the SPIC must be listed on. However, based 
on the analysis of the current regulations, it seems that the SPIC can only be listed the on Sofia 
Stock Exchange. Before it may do so, the SPIC’s IPO prospectus must be approved by the FSC (which 
only approves IPO prospectuses of the Sofia Stock Exchange). However, as of January 01, 2007, the 
Bulgarian legislation has introduced new amendments related to public offering of securities. These 
amendments also make reference to the regulated security markets of other EU member states. 
Therefore, according to the relevant amendments, it is expected that SPICs may be listed on other EU 
stock markets as well.
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2.4	 Asset levels / activity tests

Restrictions on activities / investments 
No more than 10% of the SPIC’s assets can be invested in mortgage bonds––

Real estate investments must be located in Bulgaria––

SPICs can invest only 10% of their assets in mortgage bonds. For tax purposes, interest expenses may 
only exceed the interest income by 75% of the EBIT (earnings before interest and taxes).

The business activity of a SPIC investing in real estate property is limited to:

•	purchasing real estate (which must be located in Bulgaria) and limited property rights to real es-
tate, carrying out real-estate construction and improvements (for property management, renting, 
leasing, sales), and

•	 raising funds by issuing securities. The IPO is mandatory for SPICs. However, additional financing 
is not prohibited. Therefore, the SPIC may engage in equity and debt financing.

SPICs investing in receivables must limit their investments to securitisation (sales and purchases) 
with only Bulgarian residents. The receivables must originate from Bulgarian tax residents, ie. SPICs 
cannot invest in foreign debt instruments.

The business activities of SPICs are limited to only the aforementioned activities. 

SPICs can only hold shares in its management company. These investments should not exceed 10% 
of the authorised capital of the SPIC. No other investments in shares are allowed. 

A SPIC may not directly perform the maintenance services of the acquired real estate. The SPIC must 
delegate these services to one or more management or service companies. These companies can 
engage in the following activities: servicing and maintaining acquired real estate, constructing and 
improving real estate, servicing the receivables, keeping and safeguarding the accounting records 
and other reporting correspondence, and many other necessary activities.

2.5 	 Leverage
	

Leverage
Short-term loan cannot exceed 20% of income generating asset

The only introduced debt financing limitation concerns loans granted for less than a year which are 
used for interest payments. In that case, a SPIC may only borrow (from a bank) an amount not greater 
than 20% of its balance sheet asset value. 

2.6	 Profit distribution obligations
	

Operative income Capital gains Timing
90% of the net income of 

the year

Included in net income Distribution until the end of 

the following business year 

required

Operative income
The SPIC is obliged to distribute at least 90% of the profit as dividends. It must do so within 12 
months following the financial year in which the profit was incurred.

Capital gains
Special rules determining the formation of the profit of a SPIC are set out under the SPICA, and the 
capital gains/losses are explicitly provided as such items.
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2.7	 Sanctions

Penalties / loss of status rules
Monetary penalties and a possible loss of SPIC status

The Finance Supervision Commission will cancel the SPIC’s licence if:

•	 the SPIC does not begin activities within 12 months after receiving the licence;

•	 the SPIC has provided wrongful information (based on which the licence was granted);

•	 the SPIC does not fulfill all SPIC requirements;

•	 the SPIC systematically breaches SPIC rules.

Furthermore, SPICs are not allowed to change their legal form. Doing so would result in a loss of 
status.

If licence is cancelled by the Financial Supervision Commission, the company will be treated as an 
ordinary company for tax purposes. 

SPICs which breach the profit distribution obligation may be penalised between BGN 5,000 (EUR 
2,500) and BGN 10,000 (EUR 5,113). 

3	 Tax treatment at the level of REIT

3.1	 Corporate tax / withholding tax

Current income Capital gains Withholding tax
Tax-exempt Tax-exempt N/A

Current income
The income of a SPIC is not subject to taxation.

Capital gains
Capital gains realised by a SPIC are not subject to taxation, as long as computed into the financial 
result of the SPIC, which is exempt from taxation. 

Other taxes
Other taxes may be levied. 

Withholding tax
Dividends received from another Bulgarian company (ie. the management company) shall not trigger 
withholding taxation.

Accounting rules
Unless provided by the SPIC regime, the local rules provided by the IFRS apply.

3.2	 Transition regulations

Conversion into SPIC status
N/A

3.3	 Registration duties
	

Registration duties
Transfer tax of 2% to – 4%––

Land Registrar Entrance Fee of 0.,1%––
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A real estate transfer tax the rate of which varies between 2% and 4% (the exact rate applicable in 
the respective year is approved by the Municipal council as per the location of the real estate prop-
erty) and a land registrar entrance fee of 0.1% are levied on the purchase price of the real estate. The 
purchase price may not be less than the tax value as defined by the tax authorities (in compliance 
with the Local Taxes and Fees Act). 

4	 Tax treatment at the shareholder’s level

4.1	 Domestic shareholder

Corporate shareholder Individual shareholder Withholding tax
Distributions and capital 

gains are tax-exempt

5% withholding tax on ––

distributions is the final 

levy 

Capital gains are tax ––

exempt

To credit withholding tax is 

not possible

Corporate shareholder
SPIC distributions received and capital gains realised from the sale of SPIC shares are tax-exempt.

Individual shareholder
If dividends are distributed to resident physical persons, a 5% domestic final withholding tax is ap-
plied. Capital gains realised on the sale of the SPIC shares are tax-exempt.

Withholding tax
For individual shareholders, a withholding tax of 5% applies. It is not possible to credit this with-
holding tax. Dividend distributions to corporate shareholders are exempt from withholding tax.

4.2	 Foreign shareholder

Corporate shareholder Individual shareholder Withholding tax
Dividends are subject to a ––

5% Withholding tax

Possibility of dividend tax ––

reduction

Capital gains tax-exempt––

Dividends subject to a 5% ––

withholding tax 

Possibility of dividend tax ––

reduction

Capital gains are tax-––

exempt

Treaty relief might apply––

Parent Subsidiary Directive ––

not applicable

Corporate shareholder
A 5% domestic tax rate, or the lower respective DTT withholding tax rate, applies. DTT protection 
can be obtained following a successful completion of the advance clearance procedure of the Tax and 
Social Security Procedure Code. This option would only be selected if the DTT would offer a more 
favorable withholding tax than the domestic tax law. The EU Parent Subsidiary Directive is not ap-
plicable.

Individual shareholder
Dividends paid to foreign individuals face a 5% withholding tax unless a more favourable rate is 
provided under an applicable DTT, which is again applicable on the same conditions for corporate 
shareholders. Capital gains are exempt from taxation, as long as the REIT shares are listed on the 
stock exchange. 

Withholding tax
A 5% withholding tax will be levied. Treaty relief is available.
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5	 Tax treatment of foreign REITs and their domestic 
shareholders

Foreign REIT Corporate shareholder Individual shareholder
Local rental income is subject 

to a withholding tax of 10%

No tax privileges No tax privileges

Foreign REIT
The Bulgarian rental income of a foreign REIT is subject to a withholding tax of 10%.

Corporate shareholder
Corporate shareholders are taxed on the income from the foreign corporation.

Individual shareholder
Individual shareholders are taxed on the income from the foreign corporation.	 ■
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1	 General introduction

Enacted year Citation
SIIC 2003 Article 11 of the Finance Act for 2003––

Administrative Guidelines from the French ––

Tax Office

Article 11 of the Finance Act for 2003 (Law #2002-1575 of December 30, 2002) introduced a pure tax 
regime applicable to listed real estate asset investment companies (sociétés d’investissement immo-
biliers cotées, SIICs). This regime is governed by articles 208 C and 219 IV of the French tax code (FTC). 
The SIIC regime has been amended by the Amended Finance Act for 2004, the Finance Act for 2005 
the Amended Finance Act for 2006, the Amended Finance Act for 2007 and the Finance Act for 2008. 
In addition, the French tax authorities (FTA) published administrative tax guidelines on September 
25, 2003. 

Sector summary (end of June 2008)
Number of companies Market cap (€bn) % of global REIT market

French SIIC 47 45.9 12.2

Top five REITs
Market cap (€m) Sector type

Unibail-Rodamco 12,005 Office,Retail

Gecina SA 4,799 Healthcare, Hotel, Logistic, Office, Residential

KlépierreKlepierre 4,553 Industrial, Office, Retail

ICADE 3,642 Industrial, Logistic, Office, Residential, Retail

Foncière des RégionsFonciere Des Regions 3,190 Industrial, Logistic, Office, Parking, 

Residential, Retail

With no new legislation enacted during 2007/2008, the SIIC sector was anticipating a year of consoli-
dation, and an opportunity to fully exploit the potential of the stabilised operating environment to 
increase the capitalisation of the sector. However, the difficulties in the international credit markets, 
rising interest rates and commodity prices and the spectre of inflation in the Eurozone have meant 
that many of these projects have been put on hold – as stock market pricing of the sector moved to a 
discount to published NAVs. Nonetheless the sector has remained active - with a number of new SIIC 
registrations, and further acquisition activity both inside France and internationally.

France (SIIC)
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Over the coming year attention will be focused on the potential impact of the SIIC 4 legislation, which 
will penalise SIICs still controlled by more than 60% by a single shareholder at the end of calendar 
2008. As the manner in which the penalty will be applied, and the companies to which it might apply, 
are not yet clear, much of this comment is speculative. But, as the issue is perceived to produce an 
overhang in current stock market conditions, the negative sentiment it has produced among interna-
tional investors will not disappear until the impact is clearly established.

The very positive effects of the 210E tax-break, which allowed favorable treatment of capital gains on 
sales of property by corporates to SIIC purchasers inter alia, is also scheduled to expire at the end of 
2008. The industry has been able to demonstrate the positive impact of this measure in encouraging 
the move in ownership of commercial property from the corporate to the public savings’ market, and 
it is still hoped that the measure may be reintroduced in some effective form. 

The approval of the first OPCI (unlisted tax flow-through property funds – successors to the earlier 
inflexible SCPI model) has stimulated an in-depth review of governance requirements in the sector 
both within the industry and by the market authorities (AMF). This has particularly focused on re-
lationships with external managers (which is not the standard model in the French SIIC sector), on 
disclosure of conflicts of interest and transactions with related parties, and on valuation practice. The 
FSIF has demonstrated its attachment to transparency in this area by publishing in July 2008, with the 
approval of the AMF, a voluntary Code for its members based on EPRA best practice.

The SIIC regime has attracted a number of foreign companies such as Corio, Rodamco Europe and 
Wereldhave (Netherlands), Hammerson (UK) and Warehouse de Paw (Belgium).

2	 Requirements

2.1	 Formalities / procedure

Key requirements
The election letter must be filed with the competent tax office for the parent company with ––

a list of the subsidiaries which also elect

Subsidiaries’ list must be updated once a year––

In France, an eligible real estate investment company (i.e. the parent company) may elect to apply 
for the SIIC regime within the first four months of the financial year (assuming that the SIIC regime is 
applying for the first time). An election may also be made by any corporate subsidiary which engages 
in qualifying activities and is directly or indirectly held by one or several listed parent company that 
have themselves elected for the SIIC regime as parent. In order for such a subsidiary to qualify, the 
parent company(ies) must have, together, at least a 95% ownership.

The election letter must be filed with the competent tax office for the parent company with a list of 
the subsidiaries which also elect. The list must be updated every year, together with the company’s 
annual corporation tax return.

A subsidiary that wishes to elect for the SIIC regime must identify the parent company and file the 
election letter with the competent tax office. 

Due to the changes in the company’s tax regime, the process of election results in a partial cessation 
of business. Therefore, the listed parent company and its elected subsidiaries must file a specific 
cessation tax return.

The election is irrevocable. Once it is made, the eligible companies may not waive it. The election is 
also considered global because it applies to all the properties and shares in the qualifying partner-
ships (Article 8 of the FTC). 

In the event where income and gains deriving from directly-held properties located abroad would 
not be exclusively taxable in the foreign jurisdiction where the property is located (under the appli-
cable tax treaty), the SIIC election would apply to such properties. However, these properties, upon 
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specific election, may be definitively excluded from the SIIC regime, either (i) on the date of election 
for the SIIC regime, or (ii) on the date of their acquisition if later. In this case, the profits deriving from 
these excluded properties will then be treated as part of the SIIC taxable sector. 

In addition, capital gains earned upon the sale and/or the contribution of properties, rights over 
properties, financial lease agreements, shares in real estate companies, to a SIIC or its qualifying 
subsidiaries until December 31, 2008 are taxable at a reduced rate of 16.5%, provided that the SIIC 
or its qualifying subsidiaries keep the sold and/or contributed shares, properties or right over prop-
erties for at least five years and retains them within the tax exempt sector. If the purchaser, or the 
beneficiary company of the contribution is a qualifying subsidiary that elected for the SIIC regime, the 
16.5% reduced rate is applicable, provided that the qualifying subsidiary remains in the SIIC regime 
for at least five years as from the sale or contribution. 

2.2	 Legal form / minimum share capital

Legal form Minimum share capital
- Joint stock company

- Partnership limited by shares

EUR 15 million 

Legal form
The parent company must be a corporation (Société Anonyme) or any other company with capital 
divided into shares that can be listed (e.g. Société en Commandite par Actions as opposed to Société 
par Actions Simplifiée). The SIIC regime does not contain specific conditions that the parent company 
must be incorporated under French law or that it must be a tax-resident in France.

In order to qualify for the SIIC regime, the subsidiary company must be directly or indirectly held 
by one or several listed SIIC parent companies. The parent companies must have validly elected for 
the SIIC regime and own at least 95% of the subsidiary. The subsidiary must also meet the activity 
requirements. The only other requirement for qualifying subsidiaries is that they must be subject to 
French corporate income taxes, either due to their legal form or tax election.

Foreign companies which are listed on the French stock exchange and which comply with other SIIC 
conditions may elect for the SIIC regime as parent with respect to their French direct or indirect quali-
fying operations. In order to be eligible for the SIIC regime, the French tax authorities require that 
the foreign company have a permanent establishment in France and is subject to French corporate 
income tax. The foreign company’s French assets and shares of qualifying French subsidiaries are 
recorded as assets of the branch for French tax purposes.

Minimum share capital
The share capital of the listed parent company must equal at least EUR 15 million.

 2.3	 Shareholder requirements / listing requirements

Shareholder requirements Listing mandatory
Investors cannot hold more than 60% of ––

share capital and voting rights

At the time of election, 15% of the share ––

capital and voting rights must be held by 

investors, who individually own less than 2%

Yes

Shareholder requirements
Since January 01, 2007, the SIIC regime is characterised by these new conditions:

An investor (other than a SIIC parent) or a group of investors acting in concert pursuant to article •	
L. 233-10 of the French Commercial Code (i.e. persons who have entered into an agreement in 
order to buy or sell voting rights or to exercise voting rights in order to implement a policy in 
relation to a company) cannot hold, either directly or indirectly, more than 60% of the share 
capital and voting rights of the listed parent company. Any SIIC, already in existence on January 01, 
2007 benefits from a two-year grace period to allow it to adapt to this new rule. After this period, 
the rule must be permanently complied with.
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At the time of the election, at least 15% of the listed parent company’s share capital and voting •	
rights must be held by investors who individually, directly or indirectly, own less than 2%. This test 
aims to ensure a minimum level of free float before the company can elect for the SIIC regime.

Listing requirements
The parent company must be listed on a French stock exchange. This condition does not prevent 
French SIICs from also being listed on foreign stock exchanges. Additionally, it is possible for foreign 
SIICs to be listed on the French stock exchange.

2.4	 Asset level / activity test

Restrictions on activities / investments 
Principal activity restricted to rent out the property––

No required asset level––

Real estate development may not exceed 20% of the gross book value––

In order to be eligible for the SIIC regime, the principal activity of the company must be restricted to 
property acquisition and/or construction with the aim to rent out the property as well as direct or 
indirect portfolio investments in partnerships (sociétés de personnes) or other companies liable to 
corporate income tax. The partnerships and companies in which the SIIC invests, should also have 
business activities and goals similar to the SIICs.

The listed parent company and its subsidiaries may also engage in activities other than just pas-
sive investments. However, these activities must remain ancillary to the principal qualifying activity. 
Income from these activities would be fully taxable. Qualifying ancillary activities are most notably 
comprised of the following: 

the financial leasing of properties (•	 crédit-bail immobilier) entered into before 2005, provided that 
the net book value of the outstanding portfolio of the properties does not exceed 50% of the total 
gross asset value of the company (financial leasing contracts entered into after January 01, 2005 
is a qualifying leasing activity eligible to the SIIC regime). This applies to entities that are lessee 
under a financial lease and grant a sublease to tenants;
other activities such as real estate development or real estate brokerage, provided that the gross book •	
value of the relevant assets does not exceed 20% of the total gross asset value of the company. For 
the purpose of this 20% test, the value of properties subject to financial leases is disregarded. If these 
qualifying ancillary activities are performed through subsidiaries, then only the book value of the 
participation and current-account receivables would be considered for the purposes of the 20% test.

However if the SIIC parent company or subsidiary entered, after the year 2005, into a financial lease 
for a building that is sub-let to tenants, this activity is considered as an eligible activity. On the other 
hand, a financial lease which was entered into before 2005 does not qualify.

Since January 01, 2007, the regime is also applicable with respect to assets which the listed parent 
company and elected subsidiaries enjoy a usufruct right to, or which they leased under certain long-
term leases (baux emphythéotiques) or building leases (baux à construction).

The qualifying activity may be conducted outside of France, either directly or through subsidiaries. 

In the event where income and gains deriving from directly-held properties located abroad would not 
be exclusively taxable in the foreign jurisdiction where the property is located (under the applicable 
tax treaty), the SIIC corporate income tax exemption would apply to such properties. However, these 
properties, upon specific election, may be definitively excluded from the SIIC regime, either (i) on the 
date of election for the SIIC regime, or (ii) on the date of their acquisition if later. In this case, the profits 
deriving from these excluded properties will then be treated as part of the SIIC taxable sector. 

The SIIC regime may also apply to the listed parent company’s subsidiaries provided that the sub-
sidiaries are as follows: 

liable to French corporate income tax;•	
at least 95% directly or indirectly owned by one or several listed SIIC parent company during the •	
entire fiscal year (in which the SIIC regime was applied for);
identical to a SIIC in terms of corporate business purpose (including ancillary activities).•	
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Since January 01, 2007, it has been possible to create joint ventures between two SIIC groups. This is 
possible due to the fact that a subsidiary may elect for the SIIC regime only if its share capital is held 
by one or several listed parent companies, which have already elected for the SIIC regime.

The SIIC regime may also apply to the listed parent company’s shares in a partnership, if such part-
nership has a corporate business purpose identical to that of an SIIC. There is no percentage partici-
pation requirement with respect to partnerships that engage in qualifying activities.

2.5 	 Leverage
	

Leverage
Thin-capitalisation rules

The French SIIC regime does not provide specific leverage restrictions. However, new French thin-
capitalisation rules apply to corporate taxpayers for taxable years as of January 01, 2007. These new 
rules also apply to companies that have elected for the SIIC regime. Under certain conditions, the 
rules limit the deduction of interest on group loans.

The new French thin-capitalisation rules only apply to related party loans. A related party is defined 
as (i) a company that controls (or having a de facto control), directly or indirectly, more than 50% of 
the capital of the French borrowing company, or (ii) any company that is under the direct or indirect 
control of a person that also controls, directly or indirectly, more than 50% of the capital of the French 
borrowing company.

The impact of the thin-capitalisation rules is to increase the amount of the SIIC’s exempt realised 
income, which is subject to compulsory distribution to shareholders.

2.6	 Profit distribution obligations
	

Operative income Capital gains Dividends Timing
85% of tax-exempt 

profits

50% of capital gains 100% of dividends Annually

Operative income
At least 85% of the tax-exempt profits from qualifying leasing activities (including profits realised by 
directly owned partnerships or pass-through entities), must be distributed before the end of the tax 
year following the year in which they are generated.

Capital gains
At least 50% of capital gains resulting from the sale of (i) rights relating to leasing contracts (ii) 
properties (includes the sale of property by directly held partnerships or pass-through entities) (iii) 
shares of qualifying partnerships or (iv) shares of corporate subsidiaries that have elected for the 
SIIC regime (this includes the sale of shares by a directly held partnership or a pass-through entity) 
must be distributed before the end of the second tax year following the year in which they have been 
realized.

Dividends 
100% of the dividends paid by SIIC’s subsidiaries which have elected for the SIIC regime must be 
distributed before the end of the tax year in which they are declared.

2.7	 Sanctions

Penalties / loss of status rules
Profit and gain exemption is denied for the financial year in which the distribution ––

shortfall appears

Latent gains could be retroactively subject to a corporate income tax rate of 34.43% ––

(including the 16.5% exit tax deduction)



epra global reit survey - www.epra.com 27

europe - france

If a parent company or a qualifying subsidiary that has elected for the SIIC regime does not meet the 
minimum distribution obligation, the profits and gains exemption is denied for the financial year 
with respect to which the distribution shortfall appears. If the tax administration were to conduct a 
tax audit and reassess the exempt profits or gains, the reassessed amount would normally be fully 
taxable because it would not have been distributed in due time. However, the reassessed amount 
would not be considered taxable if it is already covered by previous excess distributions of the 85% 
and 50% requirement based on initially reported profits and gains. 

If the listed parent company no longer fulfills the conditions for the SIIC regime, then the rental 
income and capital gains would become fully taxable from the beginning of the financial year with 
respect to which the loss of status takes place. For instance, this could occur in the case of de-listing 
or if the non-qualifying ancillary activities exceed the applicable threshold. In addition, if the loss of 
status occurs within ten years after the initial SIIC regime election, then the latent gains would be 
retroactively subject to a corporate income tax at the standard rate (currently 33.33%, 34.43% with 
surcharges) after deduction for the 16.5% exit tax already paid on such latent gains.

Should one of the qualifying subsidiaries that elected for the SIIC regime no longer fulfill the condi-
tions, it would lose the benefit of the leasing profits and gains exemption as of the beginning of the 
financial year in which loss of status occurs. This could result if, for example, more than 5% of its 
capital shares are sold to an unrelated entity that is not a SIIC parent. 

If a loss of status were to occur (and by contrast to loss of status of the listed SIIC parent), there would 
be no recapture of the latent gains which were recognised upon the initial election and which ben-
efited from the exit tax of 16.5%. 

In the case of a merger or acquisition of one SIIC by another SIIC, the exemption regime remains valid 
insofar as the distribution conditions are executed by the acquirer. In the case of acquisition, the target 
SIIC parent, which becomes a subsidiary as a result of that acquisition, must remain subject to SIIC 
regime (as a subsidiary) for the remainder of the ten-year period from its own election as SIIC parent.

3	 Tax treatment at the level of REIT

3.1	 Corporate income tax

Current income Capital gains Withholding tax
Eligible income tax-exempt Eligible capital gains tax-

exempt

In principle domestic ––

sourced income not subject 

to withholding tax

The taxes withheld on ––

foreign sourced income 

could be credited if a 

double tax treaty allows

Current income
The listed parent company and its qualifying corporate subsidiaries that have elected for the SIIC re-
gime are, in principle, subject to French corporate income tax. However, the following income is fully 
exempt from corporate income tax, provided that the distribution requirements are met:

Income realised directly or through qualifying partnerships from qualifying leasing activities. The •	
benefit of the exemption regime has been extended to financial lease contracts entered into after 
January 01, 2005. Since January 01, 2007, it has also been extended to certain long-term leases 
(baux emphythéotiques) or building leases (baux à construction).
Dividends received from qualifying subsidiaries that have elected for the SIIC regime, and paid out •	
of the tax-exempt income of such subsidiary. 
Since January 01, 2007, the listed parent company may acquire shares of another SIIC company •	
and thus benefit from the dividend tax exemption provided by that SIIC. In order to receive this 
benefit, the parent company must hold at least 5% of the other SIIC’s capital shares and voting 
rights for at least two years, and 100% of the dividends paid must be distributed before the 
end of the tax year during which they are granted. Since January 01, 2008, the listed parent 
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company may benefit from the dividend exemption in respect of dividends received from (i) a 
Société de placement à prépondérence immobilière à capital variable (“SPPICAV”), or (ii) a foreign 
REIT provided the parent company holds at least 5% of the distributing entity’s capital shares and 
voting rights for at least two years.

Capital gains
Capital gains arising from the sale or disposal of properties used for qualifying leasing activities, 
from the disposal of participation in qualifying partnerships or other pass-through entities, or from 
disposal of the participation in qualifying corporate subsidiaries that have elected for the SIIC regime 
are fully tax exempt.

Capital gains are only considered tax-exempt if the acquirer is unrelated to the seller. Two entities are 
considered to be related to each other if one of the two directly or indirectly holds the majority of the 
capital shares of the other (or has de facto control), or if both of the entities are directly or indirectly 
under control of the same entity.

Since January 01, 2007, the straight sales of properties among members of the same SIIC group may, 
however, benefit from an exemption under certain conditions (with a roll-over of the tax basis). In 
this respect, the tax treatment of the capital gain allocated to buildings will differ from the one al-
located to land:

Non-depreciable assets (e.g. land): for tax purposes, the acquirer takes over seller’s basis. Capital •	
gain upon a subsequent sale would therefore, for tax purposes, be computed from this rolled-
over tax basis, which will increase the 50% distribution obligation; 
Depreciable assets (e.g. construction): for tax purposes, the acquirer has a stepped-up tax basis. •	
However, the gain recognised in the transaction must be recaptured in the tax-exempt rental 
income (over 15 years generally, or over the residual useful life if construction represent more 
than 90% of the value of the depreciable assets). This recapture increases the exempt income and 
therefore the amount of the compulsory 85% distribution, which in practice offsets the increased 
depreciation allowances (which themselves reduce the exempt income and the distribution 
obligation).

Withholding tax
If a French listed company or subsidiary receives foreign source income that is subject to French cor-
porate income tax, the tax withheld could be credited if a double tax treaty allows. There is no actual 
cash refund for foreign tax withheld. In principle, outbound dividends paid by a SIIC to French tax 
residents are not subject to a withholding tax.

Accounting rules
The French Comité de la Réglementation Comptable adopted a Resolution on December 12, 2002 (Reg-
ulation CRC, December 12, 2002, #2002-10.) which devoted a large section of IFRS relating to de-
preciation and impairment of assets under French GAAP. French companies are required to prepare 
financial statements in accordance with these rules as from January 01, 2005. Accordingly, French 
SIICs will also be subject to the IFRS rules regarding depreciation and property impairment.

3.2	 Transition regulations

Conversion into REIT status
Exit tax payment ––

Tax losses carried forward are deductible from exit tax basis––

Remaining losses are cancelled––

As a result of SIIC election, the listed parent company and its electing subsidiaries experience a cessa-
tion of activity and a tax regime change. Under ordinary tax rules, this would trigger immediate taxation 
of deferred profits and latent capital gains. Upon the transition, the following tax rules apply:

The parent company and the corporate subsidiaries which elect pay a mandatory exit tax •	
(16.5% flat rate) on latent capital gains on properties and on interest in qualifying real estate 
partnerships. The exit tax is payable in four instalments (every December 15, for the first four 
years after election). Conversely, there is no taxation of the latent capital gains on participation 
held in qualifying corporate subsidiaries. However, there is a roll-over of tax basis on these latent 
capital gains;
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1	 General introduction 

 Enacted year Citation REIT type REIT market
FII 1993���� Federal Law 8.668/93, 

and subsequently 

issued regulations 

CVM 205/94 and 

206/94 and CVM 

389/03 and 418/05

Fund type

�

72 FII (21 listed)

R$ 3.4 billion on 

investments

In Brazil, an investment trust for real estate endeavors is called a Fundo de Investimento Imobiliário 
(FII). This vehicle has been enacted since 1993. 

The regime is governed by the Federal Law 8.668/93, and subsequently issued regulations CVM 
205/94 and 206/94 and CVM 389/03 and 418/05.

As of March 30, 2008, there were 72 FII’s in operation in Brazil, accounting for more than R$ 3.4 
billion of Net Asset Values. Among them, 24 are traded on stock exchange markets or organised 
through over-the-counter markets.

2	 Requirements

2.1	 Formalities / procedure

Key requirements
Must be approved by the Securities and Exchange Commission––

Managed by a financial institution––

All units’ subscription must be assured by the CVM––

The FII is regulated and control by Comissão de Valores Mobiliários – CVM (Brazilian Securities and 
Exchange Commission), the Brazilian equivalent of US SEC.

Brazil (FII)
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The FII must be formed and managed by institutions duly authorised by CVM, which must exclusively 
be financial institutions with investment portfolios, real estate assets, credit portfolios or other 
financial instruments.

Requirements to the financial institution:
must obtain the due register for the FII formation;•	
must register the units’ offering and distribution;•	
must assure the units’ distribution in 180 days after the register’s approval;•	
must register the constitution of such a FII in the register office of acts and bonds.•	

The CVM must approve the following events:
adjustments to the FII’s regulations;•	
issuing of new units;•	
indications / substitutions of the person responsible for trust’s management;•	
mergers, spin-offs or liquidations;•	
units’ secondary emissions.•	

2.2	 Legal form / minimum initial capital

Key requirements
Must be approved by the Securities and Exchange Commission Managed by a financial ––

institution

All units’ subscription must be assured by the CVM––

Legal form
The FII is not a legal person.

Minimum initial capital
No minimum initial capital requirement exists. 

The capital is divided in units and must be all paid for. The payment of capital may be in the form 
of real estate or usufruct rights that must first be market-value evaluated. All units must be paid for 
within 180 days otherwise, the capital must be proportionally returned to investors.

2.3	 Unit holder requirements / listing requirements

Listing mandatory
No

Unit holder requirements
The only restriction is: Construction companies may not hold a greater than 25% participation in an 
FII, otherwise the FII will be taxed as a corporation for income tax purposes. 

Unit holder may may be persons or legal entities in Brazil or abroad.

Listing requirements
The FII must be register on CVM. Quotas are traded in the capital market upon payment of the issuance 
price. Quotas may be negotiated on the Stock Exchange or on the over-the-counter market.

The FII does not allow redemption of units, so units can only be sold in the open market through the 
Stock Exchange or over-the-counter.

The term of the FII may or may not be pre-determined. In the case where the term is not determined, 
a unit holder has no other means of realising the value of the units unless there is a unanimous 
decision of all the unit holders to return capital.
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2.4	 Asset level / activity test

Restrictions on activities / investments 
75% of equity must be invested in real estate––

Other investments only in financial fixed income funds or fixed income securities––

The FII may not manage or receive dividends from the business within its real estate ––

investments

Income must be derived from qualifying investments.

At least 75% of the FII’s equity must be invested in real estate assets, otherwise it must get special 
approval from CVM.

The part of the FII’s equity that is not invested in real estate (maximum 25%) must be invested only 
in financial fixed income funds or fixed income securities.

The FII may not manage or receive dividends from the business within its real estate investments.

2.5	 Leverage

Leverage
N/A

2.6	 Profit distribution obligations

Operative income Capital gains Timing
Minimum of the 95% of the 

profit (cash basis) 

Every  six months

Minimum of the 95% of the 

profit (cash basis)

Operative income
At least 95% of the realised cash profits must be distributed each semester (June 30 and December 
31).

Capital gains
Minimum of the 95% of the profit (cash basis).

2.7	 Sanctions

Penalties / loss of status rules
Loss of tax exemption

Loss of status rules would subject the FII’s net income to a 34% corporate tax.

3	 Tax treatment at the level of REIT

3.1	 Corporate tax / withholding tax

Current income Capital gains Withholding tax
Revenue from real estate ––

activities are tax-exempt

Revenue from other ––

investments are subject to 

withholding income tax

Revenue from real estate ––

activities are tax-exempt

Revenue from real estate ––

activities are tax-exempt 
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Current Income
Revenue from real estate activities are tax-exempt. Revenue from other investments are subject to 
withholding income tax.

Capital gains
Revenue from real estate activities are tax-exempt.

Withholding tax
15% to 22.5% on a cash basis over the fixed or variable income investments.

Other taxes
No other tax levied. 

Accounting Rules
Financial statement must be audited and published.

3.2	 Transition regulations

Conversion into REIT status
N/A

3.3	 Registration duties

Registration duties
N/A

4 	 Tax treatment at the unit holder’s level

4.1	 Domestic unit holder

Corporate unit holder Individual unit holder Withholding tax
Final withholding tax of 15% 

to 22.5% over units’ revenue

Final withholding income tax 

of 20% over capital gains

Final withholding tax of 

20% over units’ revenue and 

Capital gains

Income may be exempt from 

withholding tax if special 

conditions are met

Unit holders may credit 

witholding tax paid by the 

FII on revenues other than 

from real estate activities. 

Credit not possible if Laws 

11.033/04 and 11.196/05 

applicable 

Corporate unit holder
Final withholding income tax of 15% to 22.5% over units’ revenue and final withholding income tax 
of 20% over capital gains.

Laws 11.033/04 and 11.196/05: Units’ revenue may be exempt to individual unit holders from the 
withholding income tax if:

All the trust investors are individuals;•	
Units have been negotiated in stock market or free market;•	
There are at least 50 unit holders.•	

This exemption is not applicable to individuals with more than 10% participation on the units or 
trusts revenues.

Individual unit holder
Final withholding income tax of 20% over units’ revenue and capital gain.
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Laws 11.033/04 and 11.196/05: Units’ revenue may be exempt to individual unit holders from the 
withholding income tax if:

All the trust investors are individuals;•	
Units have been negotiated in stock market or free market;•	
There are at least 50 unit holders.•	

This exemption is not applicable to individuals with more than 10% participation on the units or 
trusts revenues.

Withholding tax
Unit holders may credit withholding tax paid by the FII on revenues other than from real estate 
activities. Credit not possible if Laws 11.033/04 and 11.196/05 applicable.

Foreign Unit holders

Corporate unit holder Individual unit holder Withholding tax
Withholding tax of 15% over 

the units’ revenue

Withholding tax of 15% over 

the capital gains

Equal to the corporate unit 

holder

Tax treaty relief available 

Corporate unit holder
Withholding tax of 15% over the units’ revenue.
Withholding tax of 15% over the capital gain.

Laws 11.033/04 and 11.196/05: Units’ revenue may be exempt to individual unit holders from the 
withholding income tax if:

All the trust investors are individuals;•	
Units have been negotiated in stock market or free market;•	
There are at least 50 unit holders.•	

This exemption is not applicable to individuals with more than 10% participation on the units or 
trusts revenues.

Individual unit holder
The foreign investors are subject to withholding income of 15% over the unit’s revenue made in 
foreign assets.

The foreign investors are subject to withholding income of 15% on capital gains.
In summary, the same rules apply for corporate unit holders.

Laws 11.033/04 and 11.196/05: Units’ revenue may be exempt to individual unit holders from the 
withholding income tax if:

All the trust investors are individuals;•	
Units have been negotiated in stock market or free market;•	
There are at least 50 unit holders.•	

This exemption is not applicable to individuals with more than 10% participation on the units or 
trusts revenues.

Withholding tax
Treaty relief on distributions is not available as the FII is transparent. As the distribution qualifies as 
rental income at the level of the unit holder, the right to taxation only applies in Brazil.

Unit holders may credit withholding tax paid by the FII on revenues other than from real estate 
activities. Tax credit is not possible if Laws 11.033/04 and 11.196/05 are applicable.
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5	 Tax treatment of foreign REITs and their domestic 
unit holders

Foreign REIT Corporate unit holder Individual unit holder
Taxed with 15% withholding 

tax on income and capital 

gains

Information not available Information not available 

Foreign REIT
Taxed with 15% withholding tax on income and capital gains. Specifically for capital gains, the base 
for taxation is the acquisition cost in US$.	 ■
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1	 General introduction 

Enacted year Citation REIT type
MFT 1994 Income Tax Act Trust type

In contrast to the US Internal Revenue Code, there is not a distinct regime for REITs in the Income Tax 
Act (Canada) (ITA). 

The so-called ‘SIFT Rules’, enacted in 2007, may have a significant negative impact on certain 
REITs and their unit holders. However, ‘real estate investment trusts’ (as specifically defined for this 
purpose) are exempted from the SIFT Rules. While the exception, as enacted, is too narrow for some 
Canadian REITs, late in 2007, the Minister of Finance (Canada) announced that the exception will be 
broadened so that more REITs can benefit from it. 

Canadian REITs qualify as ‘mutual fund trusts‘ (MFTs) under the ITA for which there are comprehensive 
and detailed rules. An MFT provides for a flow through of income and capital gains and, in addition, 
has many tax benefits necessary for a publicly traded vehicle which are not available to trusts that 
do not qualify as MFTs. 

The definition of ‘unit trust’ was amended in 1994 to include a unit trust investing in real estate 
without any requirement for a redemption feature, provided the units are listed on a prescribed stock 
exchange. This change has encouraged the proliferation of REITs. 

The MFT regime is governed by the ITA, and generally an MFT that is a REIT is not a mutual fund 
under applicable securities legislation. As a publicly traded vehicle, an MFT is subject to provincial 
securities legislation.

Amendments to the ITA which received Royal Assent on June 22, 2007 (the SIFT Rules) introduced 
significant changes to the federal income tax treatment of publicly-traded trusts (such as income trusts 
and certain REITs) and partnerships. The changes were originally announced on October 31, 2006. The 
amendments apply to a publicly-traded trust or partnership that is a specified investment flow-through 
entity (a SIFT) (subject to an exception for certain REITs discussed below) and its investors.

The SIFT Rules generally do not apply to a publicly traded trust that qualifies as a ‘real estate investment 
trust’ (as defined in the SIFT Rules) throughout a taxation year (the ‘REIT Exception’). For purposes of 
the SIFT Rules, a trust will be a ‘real estate investment trust’ for a particular taxation year if:

Canada (MFT)
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the trust is resident in Canada throughout the taxation year;•	
the trust at no time in the taxation year holds any ‘non-portfolio property’ other than ‘qualified •	
REIT properties’;
not less than 95% of the trust’s revenues for the taxation year are derived from one or more of the •	
following: (i) ‘rent from real or immovable properties’ (as defined in the SIFT Rules), (ii) interest, 
(iii) capital gains from dispositions of ‘real or immovable properties’ (as defined in the SIFT 
Rules), (iv) dividends, and (v) royalties;
not less than 75% of the trust’s revenues for the taxation year are derived from one or more of •	
the following: (i) rent from real or immovable properties, to the extent that it is derived from real 
or immovable properties situated in Canada, (ii) interest from mortgages, or hypothecs, on real 
or immovable properties situated in Canada, and (iii) capital gains from dispositions of real or 
immovable properties situated in Canada; and 
at no time in the taxation year is the total fair market value of all properties held by the trust, each •	
of which is a real or immovable property situated in Canada, cash, or (generally) a debt obligation 
of a government in Canada or certain other public bodies, less than 75% of the ‘equity value’ of 
the trust at that time.

For the purposes of the REIT Exception, ‘qualified REIT property’ of a trust means real or immovable 
property situated in Canada, a security of a ‘subject entity’ that derives all or substantially all of its 
revenues from maintaining, improving, leasing or managing real or immovable properties that are 
capital properties of the trust (or of an entity of which the trust holds a share or interest), a security 
of a ‘subject entity’ that is a nominee holder of legal title to real or immovable property of the trust, 
or property ancillary to the earning by the trust of rent from, and capital gains from the disposition 
of real or immovable property. ‘Real or immovable property’ includes a security of an entity that 
would itself satisfy the REIT Exception if such entity were a trust, but does not include any depreciable 
property, other than (i) a property included, otherwise than by an election permitted by regulation, 
in Class 1, 3 or 31 of Schedule II to the Income Tax Regulations (generally, buildings), (ii) a property 
ancillary to the ownership or utilisation of a property described in (i), or (iii) a lease in, or a leasehold 
interest in respect of, land or property described in (i). 

Most Canadian hotel and seniors living REITs would appear to not qualify for the REIT Exception, and 
accordingly, unless further changes are made in the future, such REITs will become subject to entity-
level tax beginning in 2011.

On December 20, 2007, the Minister of Finance announced proposed changes to the SIFT Rules 
which would, if enacted, provide relief to many REITs from the application of the SIFT Rules by 
expanding the availability of the REIT Exception. In particular, the 75% revenue and equity value 
tests described above will be amended to remove the distinction between Canadian and foreign 
properties. This would permit REITs that hold substantial interests in foreign properties to qualify for 
the REIT Exception provided the other requirements described above are satisfied.

The December 20 announcement also included proposed amendments that would (i) clarify that 
revenue from real or immovable property will not lose its character simply because it is paid through 
an intermediary trust; (ii) expand the list of short-term investments that qualify for the 75% equity 
value test described above to include amounts on deposit with a financial institution, bankers’ 
acceptances and possibly other highly liquid short-term investments; and (iii) permit a REIT to hold 
securities of nominee companies that hold legal title not only to property of the REIT, but also to 
property held by other subsidiaries of the REIT.

If the changes in the December 20 announcement are implemented as proposed, many REITs may 
require no, or significantly lesser, restructuring in order to qualify for the REIT Exception. However, 
Canadian REITs that do not qualify for the REIT Exception under these new rules may still be expected 
to re-structure so as to qualify for the REIT Exception by 2011, when the transitional period for the 
new SIFT tax ends. 

On July 14, 2008, the Minister of Finance released draft legislation that mirrors the proposals in the 
December 20, 2007 announcement. When substantially enacted, this draft legislation will implement 
the proposals announced on December 20. Once enacted, any REITs that qualify under the legislation 
will be able to reverse provisions for paying the SIFT tax in their financial statements. It is anticipated 
that this legislation will pass in the late fall of 2008 or early in 2009. 
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The current philosophy of the rules seems to be to generally allow passive real estate income, and 
the rules are structured to eliminate businesses that use real estate from squeezing into the REIT 
exemption (e.g. restaurants). 

Hotel and seniors living REITs currently do not qualify under the rules, and no changes have yet 
been proposed that would address this. One potential solution is a stapled REIT structure, which the 
Ministry of Finance is being encouraged to consider.

Sector summary (end of June 2008)
Number of companies Market cap (€bn) % of global REIT market

MFT 32 14.3 3.8

Top five REITs 
Market cap (€m) Sector type

RioCan Real Estate Investment Trust

H&R Real Estate Investment

Boardwalk Real Estate Investment Trust

Calloway Real Estate Investment Trust

Canadian Real Estate Investment Trust

2,711

1,627

1,310

1,129

1,110

Office, Retail

Industrial, Office, Retail

Residential

Industrial, Retail

Industrial, Office, Retail

2	 Requirements

2.1	 Formalities / procedure

Key requirements
Election in tax return

Generally, a trust will not meet the requirements of an MFT at the time of its formation because of 
the distribution requirements discussed below. If a trust qualifies as an MFT before the 91st day after 
the end of its first taxation year, and elects in its tax return for that year, the trust will be deemed to 
be an MFT from the beginning of its first taxation year. 

2.2	 Legal form / minimum initial capital

Legal form Minimum initial capital
Unit trust No

Legal form
In Canada, the MFT has developed into the most popular publicly traded investment vehicle for 
Canadian real estate investment. While other tax-efficient vehicles have been considered, the MFT 
provides the most favourable tax treatment. Unit holders of MFTs (including REITs), however, have 
not been granted statutory limited liability; except that Ontario, Alberta, Manitoba, Saskatchewan 
and British Columbia have enacted statutes providing a statutory limitation on unit holder liability, 
as discussed below. The Quebec Civil Code also provides for limited liability protection. 

The declaration of trust for a REIT will generally provide that no unit holder will be subject to any 
liability in connection with the REIT or its obligations and affairs and, in the event that a court 
determines unit holders are subject to any such liabilities, the liabilities will be enforceable only 
against, and will be satisfied only out of the REIT’s assets. 

The declaration of trust for a REIT also will generally provide that all written instruments signed by, or 
on behalf of, the REIT must contain a provision to the effect that obligations under those instruments 
will not be binding upon unit holders personally. Personal liability may however arise in respect of 
claims against the REIT that do not arise under contracts, including claims in tort, claims for taxes 
and possibly certain other statutory liabilities. The possibility of any personal liability of this nature is 
considered unlikely, even in the absence of the protection of the provincial statutes. 
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The Income Trusts Liability Act (Alberta) came into force on July 01, 2004. The legislation provides 
that a unit holder of a trust created by a trust instrument governed by the laws of Alberta, and that 
is a ‘reporting issuer’ under the Securities Act (Alberta) will not be, as a beneficiary, liable for any 
act, default, obligation or liability of the Trustee that arises after the legislation came into force. The 
Investment Trust Unitholders’ Protection Act (Manitoba), which came into force on June 16, 2005, the 
Income Trust Liability Act (British Columbia), which came into force on March 30, 2006 and the Income 
Trust Liability Act (Saskatchewan), which came into force on May 19, 2006, contain similar provisions. 

The Trust Beneficiaries’ Liability Act (Ontario) came into force on December 16, 2004. The legislation 
provides that a unit holder of a trust that is a ‘reporting issuer’ under the Securities Act (Ontario) and 
is governed by the laws of Ontario will not be, as a beneficiary, liable for any act, default, obligation 
or liability of the Trustee(s) that arises after the legislation came into force.

As mentioned above, the Quebec Civil Code also provides for the limitation of beneficiary liability for 
the acts of the trustees of a trust in absence of fraud.

Minimum initial capital
No minimum initial capital required.

2.3	 Unit holder requirements / listing requirements

Unit holder requirements Listing mandatory
Minimum of 150 unit holders each of ––

whom holds not less than one ‘block of 

units’ and having an aggregate fair market 

value of not less than CAN$500

Generally, MFTs cannot be established or ––

maintained primarily for the benefit of 

non-residents of Canada

Required to avoid redemption right of unit 

holders

Unit holder requirements
The Canadian rules applicable to MFTs require that there be at least 150 unit holders each of whom 
holds not less than one ‘block of units’ which have a fair market value of not less than CAN$500. 
The number of units required in a block will depend on its fair market value (e.g. 100 units, if the 
fair market value of one unit is less than CAN$25). There are rules which deem a ‘group’ of persons 
holding units to be one person for purposes of determining whether there are 150 unit holders. In 
addition, a class of units of the trust must be qualified for distribution to the public, and there must 
be a lawful distribution in a province to the public of units of the trust in accordance with a prospectus 
or similar document. These requirements will normally be met by MFTs by filing a prospectus and 
making a distribution to the public of units in accordance therewith.

Listing requirements
Units must be listed on a designated stock exchange in Canada to avoid the requirement that the 
units be redeemable at the demand of the holder.

In general, to qualify as a ‘unit trust’ (where the units are not redeemable on demand by the holder), 
the following requirements in respect of property ownership and income must be satisfied:

At least 80% of its property consisted of any combination of •	 shares,
a.	 any property that, under the terms or conditions of which or under an agreement, is convertible 

into, is exchangeable for or confers a right to acquire, shares,
b.	 cash,
c.	 bonds, debentures, mortgages, hypothecary claims, notes and other similar obligations,
d.	 marketable securities,
e.	 real property situated in Canada and interests in real property situated in Canada (which would 

include leasehold interests),
f.	 rights to and interests in any rental or royalty computed by reference to the amount or value of 

production from a natural accumulation of petroleum or natural gas in Canada, from an oil or 
gas well in Canada or from a mineral resource in Canada, and

not less than 95% of its income was derived from, or from the disposition of, investments described •	
in (a) through (g) above; and
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not more than 10% of its property consisted of bonds, securities or shares in the capital stock •	
of any one corporation or debtor other than Her Majesty in right of Canada or a province or a 
Canadian municipality.

2.4	 Asset level / activity test

Restrictions on activities / investments 
The investing in property (other than real property or an interest in real property) is ––

allowed

The acquiring, holding, maintaining, improving, leasing or managing of any real property ––

(or interest in real property) that is capital property of the trust is allowed

Any combination of the foregoing activities ––

To qualify as an MFT, the only undertaking of a trust must be:
the investing of its funds in property (other than real property or an interest in real property or an •	
immovable or a real right in an immovable);
the acquiring, holding, maintaining, improving, leasing or managing of any real property (or •	
interest in real property) or of any immovable (or real right in immovables) that is capital property 
of the trust; or
any combination of the foregoing activities.•	

An MFT generally may not carry on a business. Consequently, an MFT may not engage in trading in 
real estate and may not directly operate hotels or nursing homes, which are considered businesses. 
In the case of hotel and nursing home MFTs, the MFT normally owns the real property and establishes 
one or more subsidiaries which carry on the particular business. The MFT may finance the subsidiary 
with debt to purchase the business, and normally leases the real estate to the subsidiary to enable 
it to operate the business. The subsidiary normally has minimal income tax liabilities as a result of 
deductions of rent and interest payable to the MFT.

2.5	 Leverage

Leverage
N/A

The ITA does not impose limits on leverage of an MFT. It is common for there to be limitations as a 
matter of investment policy set out in the declaration of trust establishing the MFT, and disclosed in 
the prospectus.

2.6	 Profit distribution obligations

Operative income Capital gains Timing
All income of the MFT for 

a taxation year is paid or 

payable to unit holders in the 

year so that MFT does not 

incur tax

All capital gains are paid out 

and retain their character 

as such in the hands of 

unit holders, provided a 

designation is made by the 

MFT

All income must be paid or 

payable in the taxation year 

of the MFT but does not have 

to be paid out until later

Operative income
An MFT is not required by the ITA to pay out all of its income and capital gains. However, this is the 
invariable practice, as a trust may deduct in computing its income for a taxation year all income paid 
or payable to unit holders in such year. An amount will be ‘payable’ to a unit holder in a taxation year 
if the unit holder was entitled in the year to enforce payment. The declaration of trust establishing 
an MFT normally includes provisions ensuring that the income is ‘payable’ so the MFT may deduct 
amounts of income it has not actually paid out by the end of its taxation year. 
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Capital gains
See above.

2.7	 Sanctions

Penalties / loss of status rules
Loss of MFT status

If a REIT loses its MFT status, there will be several negative consequences:
a.	 The REIT will be subject to a special 36% tax on its ‘designated income’, which includes income 

from real property in Canada and gains from dispositions of real property in Canada and any other 
‘taxable Canadian property’;

b.	 Units of the REIT will become ‘taxable Canadian property’, with the result that non-residents would 
generally be taxable in Canada on any gain from disposition of such units, and such dispositions 
by non-residents would become subject to reporting and withholding requirements;

c.	 Units of the REIT will generally cease to be qualified investments for certain deferred income 
plans, such as ‘registered retirement savings plans’; and

d.	 Transfers of REIT units may give rise to land transfer taxes if the REIT owns real property in certain 
provinces such as Ontario.

For these reasons, it is considered critical for a REIT to maintain its MFT status. There are special 
rules that may deem a REIT to retain its MFT status for the balance of the year where such status is 
lost midway through the year.s

3	 Tax treatment at level of the REIT 

3.1	 Corporate tax / withholding tax

Current income Capital gains Withholding tax
An MFT is entitled to deduct in 

a year all income determined 

for purposes of the ITA paid or 

payable to unit holders in the 

year so it may reduce its net 

income to nil

Capital gains follow the same system 

for income, except only 50% of a 

capital gain (a ‘taxable capital gain’) 

is included in income and 50% of a 

capital loss can be applied to offset 

taxable capital gains

Credit or refund 

of foreign 

withholding tax 

possible

Current Income
An MFT is not exempt from income tax under the ITA. Rather, an MFT computes its income in the 
same manner as any other resident of Canada, and is entitled to deduct in computing its income 
for a taxation year all income paid or payable to a unit holder in such taxation year. Consequently, 
distributions by a MTF are effected on a pre-tax basis. An MFT cannot flow through any losses to unit 
holders. The tax treatment of distributions to unit holders of an MFT will generally depend on their 
characterisation for purposes of the ITA and the residency of the unit holder. As a result of the 2004 
federal budget, there were changes to the withholding tax rules that specifically impact REITs, as 
discussed below. As noted above, the SIFT Rules may apply an entity level tax on certain REITs that 
do not qualify for the REIT Exception beginning in 2011. 

Capital gains
Capital gains follow the same system for income, except only 50% of a capital gain (a ‘taxable capital 
gain’) is included in income and 50% of a capital loss can be applied to offset taxable capital gains.

Withholding tax
If a REIT invests outside Canada, it may be subject to foreign income and withholding taxes. Provided the 
REIT makes the appropriate designation, investors in the REIT can generally claim a foreign tax credit 
for the foreign taxes when the related foreign source income is distributed by the REIT. Alternatively, the 
REIT may deduct such foreign taxes in computing its own income in some circumstances.
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Other taxes
As legal entities that are organised as trusts, REITs are generally not subject to provincial capital taxes.

REITs are subject to provincial land transfer taxes in respect of acquisitions of real property.

Accounting Rules
Canadian entities currently report under Canadian GAAP represented by standards issued by the 
Accounting Standards Board of Canada (AcSB) and by its interpretations body, the Emerging Issues 
Committee. The full set of standards is compiled in a comprehensive handbook known as the Canadian 
Institute of Chartered Accountants (CICA) Handbook.

Effective January 01, 2011, all publicly-accountable entities, as defined by the AcSB, will be required 
to report financial statements in accordance with IFRS, as issued by the IASB. Certain entities that 
meet specific requirements of the Canadian securities regulators may adopt IFRS early, commencing 
January 01, 2009. Therefore, at minimum, all publicly traded REITs in Canada, will be reporting under 
IFRS for annual periods commencing on or after January 01, 2011.

The AcSB is currently reviewing its strategy for private entities in Canada. At the current time, the 
AcSB is proposing a unique set of Canadian accounting standards for private entities that will be 
based on the existing CICA Handbook, and also aligned with the conceptual framework of IFRS.

3.2	 Transition regulations

Conversion into REIT status
N/A

Where a trust owning property commences to qualify as an MFT, there is no deemed or actual 
disposition of property and therefore no tax payable under the ITA. There are not any rules permitting 
a tax-deferred transfer of property to a MFT except if there is a qualifying transfer of property to the 
MFT by another MFT or by a ‘mutual fund corporation’, and other conditions are satisfied. These 
latter provisions, in effect, provide for a tax-free merger of MFTs.

Some REITs have established Canadian subsidiaries (or indirectly held partnerships) so that transfers 
thereto can qualify for a tax deferral. The vendor cannot receive non-share (or partnership interest) 
consideration (e.g. cash, debt) which exceeds its tax cost; otherwise, recapture and gain will be 
triggered. The shares or partnership interests acquired by the vendor are typically exchangeable for 
units of the MFT. The exercise of such exchange would generally be a taxable event.

3.3	 Registration duties

Registration duties
Real estate transfer tax

Some provinces impose a transfer tax on the acquisition of real estate payable by the purchaser. For 
instance, the rate in Ontario is generally 1.5% of the value of the consideration.

4	 Tax treatment at the unit holder level

4.1	 Domestic unit holder

Corporate unit holder Individual unit holder Withholding tax
Taxable Taxable N/A

Corporate unit holder/individual unit holder 
Income (including the taxable portion of capital gains and dividends) paid or payable by an MFT to 
unit holders will be included in the income of unit holders resident in Canada (whether individuals 
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or corporations), and will be subject to the normal rules of taxation. The rates of taxation will depend 
on whether the unit holder is an individual or a corporation and the province of residency. For 
example, in Ontario, the generally prevailing combined federal-provincial income tax rate for 2008 is 
approximately 33.5% for corporations and 46% for individuals. 

If a REIT earns taxable dividends from Canadian corporations, provided the REIT makes the appropriate 
designation, those amounts will retain their character as such when distributed. Unit holders that are 
corporations will generally be entitled to a full dividends received deduction. Unit holders that are 
individuals will generally be entitled to preferential tax treatment by claiming a dividend tax credit.

If a REIT realises capital gains, provided the REIT makes the appropriate designation, those amounts 
will retain their character as such when distributed. One-half of capital gains are included in income 
as ‘taxable capital gains’.

Distributions by an MFT in excess of income may arise because of non-cash deductions such as 
capital cost allowance. These distributions provide a form of tax deferral because they reduce the tax 
cost of the units without immediate taxation unless the tax cost becomes negative. 

As noted above, capital gains, dividends and foreign source income will retain their character in 
the hands of unit holders if appropriate designations are filed. Otherwise, the ‘source’ of income is 
treated as income from a trust.

On disposition of a unit of a MFT, the unit holder will realise a capital gain (or a capital loss) to the 
extent the proceeds of disposition exceed (or are exceeded by) the aggregate of the tax cost of a unit 
and any disposition costs. 

Withholding tax
There is no withholding on distributions made to residents of Canada.

4.2	 Foreign unit holder

Corporate unit holder Individual unit holder Withholding tax
To the extent the distribution is ––

made out of the REIT’s income, 

the withholding tax is imposed 

at a statutory rate of 25%

Tax exemption for capital gains ––

To the extent the distribution is ––

made out of the REIT’s income, 

the withholding tax is imposed 

at a statutory rate of 25%

Tax exemption for capital gains––

Tax treaty relief 

available

Corporate unit holder/individual unit holder 

Distributions
A foreign unit holder (whether a corporation or an individual) will generally be subject to withholding 
tax on distributions from a REIT. 

To the extent the distribution is made out of the REIT’s income, the withholding tax is imposed at a 
statutory rate of 25%. However, under many treaties, the rate is reduced to 15%.

To the extent the distribution exceeds the REIT’s income, the ITA provides for a 15% tax if the REIT is 
a ‘Canadian property mutual fund investment’ – which essentially means that more than 50% of the 
value of the REIT’s units is attributable to Canadian real property or resource property.

All MFTs, including REITs, are required to keep track of their net capital gains from disposals of 
‘taxable Canadian property’ in a ‘TCP gains distributions account’. For example, if the REIT realises a 
gain on disposal of a real property investment, the full amount of that capital gain will be added to 
the TCP gains distribution account (despite the fact that only one-half of the capital gain is included in 
taxable income of the REIT). When the REIT makes a distribution to a foreign investor, the distribution 
is treated as coming out of the balance, if any, in the TCP gains distribution account, and any portion 
of the distribution that would otherwise have escaped Canadian withholding tax is subject to a 15% 
withholding tax.
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Capital gains
Foreign unit holders (whether corporations or individuals) will generally not be subject to Canadian 
tax on gains from disposals of REIT units provided an ownership test is met. In particular, the unit 
holder must not own 25% or more of the REIT’s outstanding units at any time during the 60 months 
preceding the disposal.

5	 Tax treatment of foreign REITs and their domestic 
	 unit holders

Foreign REIT Corporate unit holder Individual unit holder
� Taxed on Rental income and 

Gains

Fully taxable Fully taxable

Foreign REIT
A foreign REIT generally will be subject to the normal Canadian tax rules applicable to other foreign 
investors in Canada, including the following:

rental income earned by a foreign REIT from Canadian real estate will generally be subject to a •	
25% withholding tax, levied on gross rentals;
gains realised from a disposal of Canadian real estate by a foreign REIT will be subject to Canadian •	
tax.

In many cases, foreign REITs acquire Canadian properties through special purpose corporations, 
unlimited liability companies or trusts. Through the use of leverage, both internal and external, it is 
normally possible to reduce or, in some cases, eliminate Canadian tax on rental income. Canada’s 
tax treaties generally permit Canada to tax capital gains realised by foreign investors, including REITs, 
from disposals of real property in Canada or shares of Canadian companies whose value is derived 
principally from real property in Canada, although certain treaties provide an exemption in the case 
where the real property is used in a business of the company.
 
Corporate unit holder
A corporate unit holder of a foreign REIT will generally be required to include in income any 
distributions received, whether or not those distributions were sourced from income generated in 
Canada. 

Individual unit holder
An individual unit holder of a foreign REIT will generally be required to include in income any 
distributions received, whether or not those distributions were sourced from income generated in 
Canada.	 ■
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1	 General introduction

Enacted year Citation REIT type REIT market
FII 1989 and modified 

in 2001

Law No. 18,815 on ––

Investment Funds

Decree No. 864––

Fund type

A REIT-like regime called Fondos de Inversion Inmobiliario (Real Estate Investment Fund, or FII) exists 
under Chilean law, according to which the FII is not subject to corporate level taxes. FII investors are 
subject to tax on the dividends received from the FII and are subject to general rules with respect to 
the gains/loss derived from the transfer of their quotas.

FIIs are specifically regulated by Law No. 18,815 on Investment Funds published in the Official 
Gazette on July 29, 1989 as amended and by administrative regulations contained in Decree No. 864 
published on February 23, 1990. This law and its regulations deal in general with investment funds, 
and specifically with real estate investment funds as a consequence of establishing that investment 
funds are allowed to invest in real estate assets. 

2	 Requirements

2.1	 Formalities / procedure

Key requirements
� Approval of the fund by the Chilean Securities Commission––

Management by a Chilean corporation––

The Chilean Securities Commission (Superintendencia de Valores y Seguros, or SVS) must approve 
the internal rules of public investment funds, the agreements between the fund and its investors and 
their amendments. 

Funds must be managed by an entity that has to be organised as a Chilean corporation in Chile 
(sociedad anónima). The fund manager is subject to the regulation of the SVS, and their existence 
must also be authorised by the SVS. Its business activity is limited exclusively to the administration 

Chile (FII)
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of investment funds and is required to have a minimum paid-in share capital in cash of 10,000 UF 
(US$350,000 approximately).

Private funds may be organised without the approval of the SVS, and may be managed by a regulated 
or unregulated corporation. 

2.2	 Legal form / minimum initial capital

Legal form Minimum initial capital
Unincorporated entities No initial requirement

After one year, UF 10,000 

Legal form
Funds may only be organised as unincorporated entities (i.e. do not have the status of a separate 
legal entity) which are formed by the contributions made by individual and corporate investors. 

Minimum initial capital
There is no minimum initial capital required, although the law requires that after a year from the 
commencement of the fund’s operations its total equity must be at least an amount expressed in 
units of an indicator indexed for inflation called Unidad de Fomento or UF. This minimum total equity 
amount is UF 10,000, which is equivalent to approximately US$ 350,000. 

If this obligation is not met, the SVS has to be notified by the managing corporation and the fund has 
180 days (renewable for another 180 days) to reach the minimum equity requirement. If the situation 
has not been amended, the fund must be liquidated. 
 

2.3	 Unit holder requirements / listing requirements

Unit holder requirements Listing mandatory
Private FIIs: less than 50 members––

Listed FIIs: at least 50 members or one ––

institutional investor

No

Unit holder requirements
The existence of private investment funds is allowed, but they cannot have 50 or more members. If a 
private fund reaches 50 or more members, it will be treated as a listed fund and subject to the same 
rules and requirements.

The requirement for other funds is that after six months from the creation of the fund, it must 
permanently have at least 50 members unless an institutional investor is member of the fund. In the 
latter case, just a single institutional investor is required. 

The managing entity, persons or entities related to it and employees of the managing entity, may not 
own individually or considered together more than 40% of the units of the funds that it manages. Any 
excess would not have any voting rights in the fund’s unit holders meetings. They would be required 
to dispose of their units in excess, within the term set by the Chilean SEC and may be subject to 
administrative penalties imposed by the Chilean SEC. These restrictions do not apply to private FIIs.

FIIs, whether public or private, cannot conduct operations between themselves unless managed by 
unrelated entities. 

Listing requirements
In case of listed funds, the investment or participation quotas must be publicly traded securities 
registered with the SVS and in at least one local or foreign Securities Exchange Market. Quotas are 
not redeemable, except in case of liquidation of the fund. 
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2.4	 Asset level / activity test

Restrictions on activities / investments 
Real estate (till 2012)

Subsidiaries allowed 

Quotas or rights in real estate cooperatives

Development allowed

There are no specified limits concerning the amount of the real estate assets of the REIT.

As mentioned, the law authorising the existence of the FII was introduced in 1989. However, initially 
they were only authorised to invest in urban real estate located in Chile, marketable mortgage 
notes, and real estate corporations which are a specially regulated type of corporation. In 1994, an 
amendment authorised investments in other types of corporations whose sole business purpose is to 
participate in the real estate business and in real estate located outside of Chile. Another amendment 
in 2000 added the possibility of investing in quotas or rights in real estate cooperatives. 

Recently Congress has passed a new amendment to Law 18,815 which eliminates certain categories 
of assets from the list of assets in which FIIs are allowed to invest. This amendment would eliminate 
the possibility to directly invest in real estate, located in Chile or abroad, and to invest in cooperative 
quotas or rights. Once the final procedures for the amendment to become law are completed, this 
change would become effective from January 01, 2012 for listed funds. In case of private funds, the 
amendment will become effective from January 01, 2012 for those funds existing as of November 27, 
2006, and will become effective as soon as the amendment is published as Law for newer funds.

The law enumerates the specific assets in which the FII may invest, but does not impose any restrictions 
on the permitted activities of the FII. In fact, due to the perception that certain abuses of the system 
existed, specifically that real estate developers were using real estate investment funds to channel 
their construction and sale activities, an amendment to the Investment Fund Law has been recently 
approved. Once in effect, this amendment would eliminate the possibility of directly investing in real 
estate, located in Chile or abroad, or investing in coop quotas or rights. An FII cannot hold shares 
in another FII if both are managed by the same managing entity. No specific consequence has been 
contemplated for this. 

FIIs are allowed to hold shares and interest in subsidiaries or partnerships, as long as the subsidiary’s 
financial statements are externally audited. 

2.5	 Leverage

Leverage
Liabilities may not exceed 50% of the fund’s equity

Liabilities may not exceed 50% of the fund’s equity. This limitaton can be increased to 100% of the 
fund’s equity if provided in the internal rules of the fund. 

2.6	 Profit distribution obligations

Operative income Capital gains Timing
At least 30% of the fund’s 

annual profits

At least 30% of the fund’s 

annual profits

Annually

Operative income
At least 30% of the FII’s annual profits must be distributed each year. Distributions must be paid 
within 30 days following the members’ annual meeting that approves the FII’s financial statements. 
Provisional distributions in advance of final distributions are allowed.

Capital gains
No distinction is made between capital gains and operative income when calculating the fund’s 
annual profits, at least 30% of which must be distributed each year.
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2.7	 Sanctions

Penalties / loss of status rules
Loss of FII status and liquidation possible

If the FII invests in non-authorised assets, it will lose its status and must be dissolved and liquidated. 
Gains derived from the redemption in case of a liquidation of the fund are exempt from corporate 
taxes in case of cash-basis investors, although may be subject to personal income taxes or dividend 
withholding taxes. In case of accrual-method investors, the redemption is subject to tax under 
general rules. 

The Law does not provide for any specific consequence if the profit distribution obligation is not 
complied with. The fund may lose its status, become subject to corporate tax on its accrued income, 
or even be dissolved and liquidated. In case membership falls below the 50 member requirement, 
the fund has six months to remedy this circumstance. If the minimum membership is not met, the 
fund would be dissolved and liquidated.

3	 Tax treatment at the level of REIT

3.1	 Corporate tax / withholding tax

Current income Capital gains Withholding tax
Tax-exempt Tax-exempt N/A

Current Income
Real estate investment funds are not subject to income tax on their income. For purposes of 
distribution of its profits, these are defined as the net received benefits which comprise the sum of 
profits, interest, dividends and capital gains effectively received during the calendar year (cash basis) 
less the losses and expenses accrued during the same calendar year. 

The special treatment is applicable only to corporate income taxes otherwise applicable on the 
investment income obtained by the fund. Special treatment could also be available with respect to 
capital gains tax on the sale of the quotas in the fund, or their redemption upon liquidation of the 
fund. 

Local tax authorities have ruled that because of its unincorporated status, investment funds are not 
regarded as taxpayers. Accordingly, the tax authorities could consider that they are not a resident 
person for treaty purposes, except in cases where the treaty specifically provides otherwise. See 
treaties with Croatia, Poland, South Korea and UK.

Capital gains
See current income.

Withholding tax
FII receipts are not subject to withholding taxes in Chile. 

Other taxes
No other income taxes would be applicable on the fund. However, under an amendment to Law No. 
18,815 that is pending its final approval and that will become effective once published in the Official 
Gazette, a 35% tax would apply on the following disbursements or operations made by a fund:

those not required for the development of the fund’s activities and investments authorised by the •	
law;
loans made by the fund to their individual and non-resident investors;•	
providing to its investors the use of one or more of the assets that compose the fund; and•	
guaranteeing obligations of the Fund’s individual and non-resident investors with assets belonging •	
to the fund.
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Accounting Rules
Local GAAP would have to be followed. 

3.2	 Transition regulations

Conversion into REIT status
No regulations

No pre-REIT structure is contemplated by Chilean law.

Chilean law does not contemplate the possibility of convertion into a REIT or vice versa. 

However, under general rules, the gain derived from the sale of real estate held by individuals or 
non-residents is exempt if held for at least one year and if the seller is not considered as regularly 
engaged in selling real estate. 

If the seller is an entity subject to corporate tax, any gain is treated as ordinary income. 

3.3	 Registration duties

Registration duties
Notary fee and register fees

Transfers of real estate located in Chile must be formalised in a public deed signed before a public 
notary and registered with the land register. Notary fees and land register fees would apply. In 
addition, in order to authorise the public deed, evidence must be provided to the notary that there 
are no unpaid real estate taxes. 

No real estate transfer tax applies in Chile. 

4	 Tax treatment at the unit holder’s level 

4.1	 Domestic unit holder

Corporate unit holder Individual unit holder Withholding tax
Distribution received tax-

exempt

Capital gains on disposal 

of units taxation subject to 

circumstances

Personal income taxes

Capital gains taxation subject 

to circumstances

N/A

Corporate unit holder
Generally Chilean entities that invest in a fund are exempted from corporate tax on the dividend 
income they receive from the fund. No distinction exists between a current income dividend and a 
capital gains dividend. 

Ultimate distributions to individual or non-resident shareholders of the domestic corporate unit 
holder will be subject to personal income taxation or dividend withholding tax, respectively.

A return of capital would be tax-free to the extent of basis recovery. Any excess would be treated as 
dividend income and subject to the treatment discussed above. 

Capital gains realised on the sale of units held in a fund are treated in the same way as gains derived 
from the sale of publicly traded shares of Chilean corporations. The treatment would depend on the 
facts and circumstances surrounding the sale. If certain conditions are met, including that the unit is 
acquired and disposed in an authorised stock exchange, the gain may be exempt from income taxes. 
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If the exemption is not applicable, the gain could be subject to a capital gains tax of 17% provided 
that the shares have been held for at least one year, the seller and buyer are unrelated and the seller 
is not considered as habitually engaged in the sale of units. If any of these conditions are not met, 
the gain would be subject to tax as ordinary income. 

Individual unit holder
Dividends are subject to personal income taxes. In case of a fund investing in corporate entities, a 
credit for corporate taxes paid on the underlying investments may be available. No difference exists 
between a current income dividend and a capital gains dividend.

A return of capital distribution is treated the same as for corporate domestic unit holder.

Capital gains realised on the sale of the REIT shares are treated the same as for corporate domestic 
unit holder.

Withholding tax
Dividends paid to Chilean resident individuals or entities organised in Chile are not subject to 
withholding tax. They would be liable to self-assess and file the corresponding personal or corporate 
taxes that apply. 

4.2 	 Foreign unit holder

Corporate unit holder Individual unit holder Withholding tax
Dividends subject to a 35% ––

Withholding tax

Taxation of capital gains ––

depend on circumstances

Dividends subject to a 35% ––

Withholding tax

Taxation of capital gains ––

depend on circumstances

In principle, no tax treaty 

relief available

Corporate unit holder
Dividends are subject to a 35% withholding tax. In the case of a fund investing in corporate entities, 
a credit for corporate taxes paid on the underlying investments may be available. No difference exists 
between a current income dividend and a capital gains dividend.

Taxation of a return of capital distribution and capital gains realised on the sale of the REIT units is 
the same as for corporate domestic unit holders.

Individual unit holder
Dividends are subject to a 35% withholding tax. No difference exists between a current income 
dividend and a capital gains dividend.

Taxation of a return of capital distribution and capital gains realised on the sale of the REIT units is 
the same as for domestic shareholders.

Withholding tax 
In case of non-resident shareholders, the manager of the fund is required to withhold and file the 
required tax returns. The withholding tax would be applied at a 35% on the dividend amount. A 
credit against this withholding tax may be available for the corporate tax paid on the underlying 
investment, in case the fund has investments in Chilean companies subject to corporate tax. 

The dividend withholding tax must be filed and paid within the first 12 days of the month immediately 
following the month in which the dividend was paid. 

No major differences would exist in a case where the investor is resident in a tax treaty country 
because in virtually all Chilean tax treaties have a provision that Chilean dividend withholding tax is 
considered as a tax applicable on the Chilean company, and thus not subject to the limitation of the 
dividends article of the treaties. 
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5	 Tax treatment of foreign REITs and their domestic 
unit holders

Foreign REIT Corporate unit holder Individual unit holder
General rules for local ––

rental income applies

10% income tax if special ––

rules followed

Likely to be treated as a 

normal dividend from a non-

resident company

Likely to be treated as a 

normal dividend from a non-

resident company

Foreign REIT
A foreign REIT would be taxable under general rules for local rental income. However, if the foreign 
REIT organises itself in Chile under the rules contained in Law No. 18.657, the profits it obtains in 
Chile would only be subject to a 10% income tax on their operating income and capital gains derived 
from investments in assets located in Chile.

Corporate unit holder
A distribution of its income by a foreign REIT to a Chilean corporate unit holder is likely to be treated 
as a normal dividend from a non-resident company. The income would be includable upon receipt, 
and a foreign tax credit may be available for withholding taxes imposed on the distribution and for 
foreign income taxes paid on the underlying income. 

Capital gains from the sale of the units in the foreign REIT would be subject to tax in Chile as ordinary 
income. A foreign tax credit for taxes imposed on the capital gain may only be available if the REIT is 
treated as a resident in a country that has a tax treaty with Chile. 

Individual unit holder
A distribution of its income by a foreign REIT to a Chilean individual unit holder is likely to be treated 
as a normal dividend from a non-resident company. The income would be includable upon receipt, 
and a foreign tax credit may be available for withholding taxes imposed on the distribution and for 
foreign income taxes paid on the underlying income. 

Capital gains from the sale of the units in the foreign REIT would be subject to tax in Chile as ordinary 
income. A foreign tax credit for taxes imposed on the capital gain may only be available if the REIT is 
treated as a resident in a country that has a tax treaty with Chile. 	 ■
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1	 General introduction

Enacted year Citation REIT type
REIF 1997 and 2006, respectively Securities Market Regulation 

Act (No. 7732) and the 

General Regulations of Fund 

Management Companies and 

Investment Funds

Fund type

(Shows some characteristics 

of a REIT)

REIFs are composed of two entities: one holds the real estate and the other is the fund manager. In 
general, investment funds are treated as independent estates owned by a plurality of investors. Only 
authorised investment fund management companies (IFMC) can manage an investment fund. The 
participation units of the investors are represented by participation certificates (participations), issued 
with the same characteristics and under the same conditions for each investor. Only investment funds 
authorised by the National Securities Commission (Superintendencia General de Valores (SUGEVAL)) 
may conduct a public offering of its participation units, or be quoted on a local securities exchange. 
These funds may only invest in: other securities listed and publicly traded in Costa Rica (CR), in 
certain qualified foreign securities, and in other non-financial assets such as real estate property or 
real estate developments.

In the case of REIFs, these funds are solely intended to own real estate commercial property, 
meaning income derived from real estate assets. The regulations also allow REIFs to invest a specific 
percentage of its equity in other financial investments such as publicly traded securities. 

The regime is governed by Securities Market Regulation Act (No. 7732) and the General Regulations 
of Fund Management Companies and Investment Funds.

Costa Rica (REIF)
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2	 Requirements

2.1	 Formalities / procedure

Key requirements
Licence from the National Securities Commission (SUGEVAL) for the investment fund ––

management company (IFMC)

Registration on the REIF list––

Fund must be authorised by SUGEVAL––

Approved prospectus by SUGEVAL––

The investment fund management company (IFMC) must obtain permission to operate from the 
National Securities Commission (SUGEVAL). The request must be filed by the person who will act as 
legal representative of the company, and a draft of the incorporation deed must be attached to the 
request, along with the partners’ resume and a sworn statement indicating that none of the partners 
or legal representatives have been convicted of a crime during the previous ten years. Also the capital 
stock must be paid and subscribed.

After the licence to operate has been granted by SUGEVAL to the IFMC, the company has a six-
month period to file the original documents of incorporation before the Mercantile Section of the 
Public Registry, and the sworn statements. This does not refer to the registration in the REIF list, 
since the fund has not been created yet. The aforementioned procedure is for the IFMC, which 
operates as a corporation. To apply for the authorisation from SUGEVAL, the person that would act 
as legal representative of the company must attach to the petition a draft of the incorporation deed. 
After the authorisation is granted, the legal representative of the corporation must file the original 
incorporation documents that where filed before the Mercantile Section of the Public Registry to 
incorporate the IFMC. The requirements to file for the fund’s authorisation are listed below.

If the IFMC fails to begin operation during the year following the licence being granted, it will be 
cancelled.

As per the investment funds, a requirement for authorisation along with a statement of investment 
policy, must be filed at SUGEVAL.This statement must include the following information:

the fund’s duration; •	
the fund’s objective;•	
terms of investment policy;•	
issuance and redemption of the fund’s participation units;•	
general guidelines for management of the fund; •	
mechanisms for estimating returns and distributions to investors;•	
commissions payable to the IFMC;•	
name and address of the fund and the IFMC;•	
general requirements to modify the agreement and the regulations on management and •	
substitution of the IFMC;
characteristics of the participation units and of the issuance and reimbursement procedures, •	
among others.
contracts between different parties;•	
draft of the public offering notice. •	

Additionally, the fund must file a copy of a prospectus, which must contain the same information as 
the statement of investment policy and be approved by SUGEVAL.

Investment funds must start operations during the following nine months as of the notification 
from SUGEVAL in which they comply with all requirements. If they do not start operations in the 
aforementioned term, SUGEVAL will request to the IFMC to deregister the fund.
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2.2	 Legal form / minimum initial capital

Legal form Minimum initial capital
The IFMC must be a corporation or a ––

branch of a foreign fund manager 

The investment fund will operate as a close ––

fund

The investment fund must count with US$ ––

5,000,000 on net assets

Minimum of approx US$ 168,000 for the ––

IMFC

Legal form
The fund manager must be a Costa Rican corporation or a branch of foreign fund manager, incorporated 
before the Mercantile Section of the Public Registry as established by the Commerce Code. 

If a foreign company wants to operate a REIF, a branch must be registered before the Mercantile 
Section of the Public Registry, and file for a corporate identification number.

REIFs operate as closed-end funds whose patrimony is fixed, and the participation units are not 
redeemed directly by the fund, except for some circumstances and procedures established by law.

Minimum initial capital
REIF: The investment fund must count on US$ 5,000,000 in net assets.

The participations’ value of REIFs that only invest in assets located in Costa Rica must amount to a 
minimum of US$ 1,000, and if the REIF invests in assets located outside of Costa Rica, the minimum 
amount of the participation must be US$ 5,000.

IFMC: The minimum share capital for the IFMC is of CRC88,000,000, approx US$ 168,000 (Exchange rate 
CRC522.94 per US$ 1). However, this amount is updated every year by a resolution from SUGEVAL.

2.3	 Unit holder requirements / listing requirements

Unit holder requirements Listing mandatory
Minimum 50 participants Yes

Unit holder requirements
The minimum number of participants in a CR REIF is 50.

Listing requirements
Closed-end investment funds are required by law to be registered for trading on an organised local 
exchange market.

If the investor decides to sell his/her participation, the value will be determined both by the valuation 
of the assets and by its fair market value according to the stock exchange. Also, the unit holder 
can demand the fair payment of his/her units under certain circumstances, for example when the 
investors execute their appraisal right, which can be executed when they do not agree with the 
amendments made to the fund’s investment policies.

The IMFC must be registered by SUGEVAL. However, the IMFC is not a listed company on the Costa 
Rican Stock Exchange, only the fund is listed.

2.4	 Asset level / activity test

Restrictions on activities / investments 
The main activity must be the acquisition and/or leasing of real estate––

80% of property in real estate assets––

The remaining percentage could be invested in other financial investments such as ––

publicly traded securities

No more than 25% of the REIF’s income can derive from one individual or corporation that ––

belongs to the same economic unit

There are some limitations regarding the sale of the REIF’s asset––
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At least 80% of the annual average remaining balance of assets must be invested in real estate. 
The remaining 20% must be kept in a checking account or invested in publicly traded securities. 
The 80/20 percentages apply to both CR funds investing in Costa Rican assets as well as CR funds 
investing in non-Costa Rican assets. However, these percentages should not apply to foreign funds 
registered with SUGEVAL, since foreign funds must comply with the regulations of their country of 
incorporation.

REIFs have three years to fulfill with the aforementioned percentages. 

No more than 25% of the REIF’s income can be derived from one individual or corporation that 
belongs to the same economic unit.

Real estate assets may not be sold by the REIFs until three years after the acquisition and registration 
under the REIF’s property.

Neither investors, individuals nor companies related to the fund may lease real estate belonging to 
the fund. The IFMC manager, or companies integrated to its economic group may lease real estate 
from the fund as long as it does not represent more than 5% on the REIF’s monthly income.

2.5	 Leverage

Leverage
Loans for IFMC are limited to a 20% of their assets––

Loans for funds are limited to 60% of their real estate property and 10% of any other ––

securities owned by the fund (this 10% cap is the same that applies to financial funds)

Loans for IFMC are limited to 20% of their assets. Loans for financial funds are limited to 10% of 
their assets. In exceptional cases, SUGEVAL may authorise a 30% limit on loans for financial funds, 
however, the investors’ assembly must agree on this.

In general, with the exception of specific situations described above, an investment fund may not 
encumber or lien its assets to obtain debt.

2.6	 Profit distribution obligations

Operative income Capital gains Timing
No requirement No requirement No requirement

Operative income
The law does not establish a mandatory percentage to be distributed, or a specific timing. This will 
be established in the fund’s prospectus. In practice, Costa Rican Funds distribute substantially all of 
their income to their investors. 

Capital gains
The law does not establish a mandatory percentage to be distributed, or a specific timing. This will 
be established in the fund’s prospectus.

2.7	 Sanctions

Penalties / loss of status rules
Determined by SUGEVAL

If the CR fund fails to comply with regulatory requirements, SUGEVAL could take control of the REIF 
or liquidate the fund.

In the case of closed-end funds, such as REIFs, SUGEVAL may call for an investors’ assembly to 
determine if the fund must be liquidated or not. Also, the investors’ assembly may decide to liquidate 
the fund and the Superintendent from SUGEVAL will ratify the decision.
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3	 Tax treatment at the level of REIT

3.1	 Corporate tax / withholding tax

Current income Capital gains Withholding tax
5% on gross income 5% on net amount N/A

Revenues derived by the investment funds are divided into three groups, each one with a different 
tax treatment:

Income derived from the acquisition of securities that are already subject to the definitive tax on •	
interests as referred to in Section 23 c) of the CR Income Tax Law (e.g. time deposits in dollars 
issued by state-owned banks, or even offshore investments) are not taxable;
Income derived from securities or other types of acquired assets not subject to withholding taxes •	
(e.g. lease income derived by REIFs) is subject to a 5% tax rate on the gross amount;
Capital gains are taxable at a 5% definitive tax with no deductions allowed. The taxable base •	
for the computation of the capital gains tax is the difference between the sale price less the net 
carrying value of the asset as of the date of the transaction (the assets’ net carrying value recorded 
in the accounting that should be used as the basis for tax purposes to compute the taxable base 
for an eventual capital gain should not include any revaluation included on top of the acquisition 
cost).

Withholding tax
REIFs do not usually invest in local companies, however in case they do, according to Section 100 of 
the Securities Market Regulation Act, in our opinion the dividend distributions should not be subject 
to the applicable 15% withholding tax rate on dividends (or 5% withholding rate in the case of 
dividends paid by listed companies). Consequently, the dividend income received by the REIF should 
be taxed at the 5% definite tax rate. However, please note there is no current case law in this regard; 
therefore a REIF will generally file a request for a private letter ruling to the Tax Administration to 
determine the actual treatment of the dividends received by the REIF. 

Other taxes
No other taxes apply.

Accounting Rules
SEGEVAL has a series of regulations that REIFs must comply with for accounting purposes. Also REIFs 
have special rules for the appraisal of assets. Assets must be appraised at least once a year by a 
registered appraiser and by a financial professional. IFRS 40 is also applicable.

3.2	 Transition regulations

Conversion into REIT status
N/A

Does not apply under CR legislation.

3.3	 Registration duties

Registration duties
Transfer tax exemption

The transfer tax applicable upon the transfer of real estate is levied at 1.5%. However, according to 
the Securities Market Regulation Act, the sale of real estate from or to a fund will be exempt from the 
transfer tax. Stamp tax and registration fees of approximately 1% should apply.
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4	 Tax treatment at the unit holder’s level

4.1	 Domestic unit holder

Corporate unit holder Individual unit holder Withholding tax
Tax-exempt Tax-exempt N/A

Section 100 of the Securities Market Regulation Act establishes that profits, dividends and capital 
gains generated by participations of investment funds will be exempt from any tax.

4.2	 Foreign unit holder

Corporate unit holder Individual unit holder Withholding tax
Tax-exempt Tax-exempt N/A

As previously mentioned, Section 100 of the Securities Market Regulation Act establishes that profits, 
dividends and capital gains generated by participations of investment funds will be exempt from any 
tax.

5	 Tax treatment of foreign REITs and their domestic 
unit older

Foreign REIT Corporate unit holder Individual unit holder
Taxed under normal CR tax 

rules

Dividends taxable at rate of 

15%

Dividends taxable at rate of 

15%

Foreign REIT
According to Section 2 of the CR Income Tax Law, a “permanent establishment” is defined as: any 
office, plant, building or other real property asset; plantation, mining, timber and agricultural 
venture or of any other type; warehouse or any other permanent business premises - including the 
temporary use of storage facilities - as well as those places used for the sale and purchase of goods 
and products within the country, and any other ventures of non-resident persons carrying out for-
profit activities in Costa Rica.

According to the aforementioned definition, a foreign REIT that hold assets in CR and that is not 
registered by SUGEVAL may be considered by the Tax Authorities to have a permanent establishment 
in CR, and will be taxed under normal CR tax rules. Any income generated from the assets located in 
CR will be taxed at a 30% corporate income tax rate.

However, if a foreign REIF wants to be registered before SUGEVAL, it must comply with certain 
requirements established by SUGEVAL, such as being authorised by a regulatory entity that is member 
of IOSCO; the fund should at least have one year of operation behind it; it must have an equity of 
at least US$ 20,000,000; the fund manager should have a minimum of three years experience, and 
should have an independent custodian entity, among others. However, only the commercialisation 
of real estate investment funds duly authorised in the United States, Spain, Mexico, Colombia, Chile, 
Canada, Brazil and England, is permitted.

Domestic Corporate unit holder
As previously mentioned, a foreign REIT with assets in Costa Rica will be deemed to have a permanent 
establishment in Costa Rica, and therefore it will be subject to the 30% corporate income tax. Once 
the REIT transfer its profits out of Costa Rica, such distribution will be subject to a 15% withholding 
tax. Furthermore, the distribution of dividends from the foreign REIT to its corporate unit holders in 
Costa Rica should not be subject to taxation according to the territoriality principle.
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Please note that Section 19 paragraph c) of the CR Income Tax Law establishes that 100% of the net 
income of permanent establishments, of non-domiciled entities, will be subject to a 15% withholding 
tax over the amount credited or remitted to its parent company.

Domestic Individual unit holder
As previously mentioned, a foreign REIT with assets in Costa Rica will be deemed to have a permanent 
establishment in Costa Rica, and therefore it will be subject to the 30% corporate income tax. Once 
the REIT transfers its profits out of Costa Rica, such distribution will be subject to a 15% withholding 
tax. Furthermore, the distribution of dividends from the foreign REIT to its individual unit holders in 
Costa Rica should not be subject to taxation according to the territoriality principle.

Please note that Section 19 paragraph c) of the CR Income Tax Law establishes that 100% of the net 
income of permanent establishments, of non-domiciled entities, will be subject to a 15% withholding 
tax over the amount credited or remitted to its parent company.	 ■
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1	 General introduction

Enacted year Citation REIT type REIT market
Mexican Trust - 2004

- Amended in 2007

Mexican Income Tax 

Law

Trust or corporate 

type

Currently, there is no 

Mexican Trust listed 

In order to improve real estate investments, the Mexican government established several provisions 
in the Mexican Income Tax Law (MITL) which grant attractive tax benefits for foreign investors that 
wish to invest or rent real property through a Mexican Trust. This regime was introduced to the MITL 
in 2004. New rules are in force since January 01, 2007.

The Mexican Trust is regulated in the MITL, articles 223, 224 and 224-A.

The Mexican Trust regime has not been an entirely successful program. There are private Mexican 
Trusts, but no listed Mexican Trust.

2	 Requirements

2.1	 Formalities / procedure

Key requirements
- Incorporation under Mexican Laws

- Certificates

- Mexican trustee

The Mexican Trust must be incorporated under the Mexican Laws and must also issue participant 
certificates. 

The trustee must be a credit institution residing in Mexico and duly authorised to act as such in 
Mexico.

Mexico (Mexican Trust)
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2.2	 Legal form / minimum initial capital

Legal form Minimum initial capital
Trust––

Companies related to real estate––

No

Legal form
The legal forms for REIT incorporation are a trust and companies related to real estate (‘Sociedades 
Inmobiliarias‘). 

Companies must meet the following requisites: 
a.	 That the primary purpose of the Company be acquisition or construction of properties intended for 

lease or for acquisition of the right to obtain revenues proceeding from lease of such assets, and 
also for the grant of financing for said purpose with the assets so leased serving as guarantee;

b.	 That at least 70% of the fund be invested in real properties, or in the rights or credits referred 
to in a) above, and the remainder be invested in Federal Government securities registered in the 
National Securities Registry or in shares of debt-instrument investment corporations;

c.	 That the real property so built or acquired be intended for lease and not be alienated prior to the 
lapse of at least four years from the end of construction or the date of acquisition, respectively. 
Real properties alienated prior to the lapse of said term shall not warrant the preferential tax 
treatment.

The certificates of participation grant voting rights to the unit or shareholders.

Minimum initial capital
Mexican legal and tax provisions do not establish any limits relating to the initial capital of the 
Trust. 

The alienation of the private trust certificates is deemed as the alienation of the real property, but the 
alienation of the listed trust certificates, or the alienation of the shares issued by the company, is not 
deemed as the alienation of the real property. 

2.3	 Unit holder requirements / listing requirements

Unit holder requirements Listing mandatory
Only for non-publicly traded Trusts:––

At least ten shareholders that are not ––

related parties 

Each shareholder may not hold more than ––

20% of the certificates

No

Unit holder requirements
The Trust must issue certificates to the participants, regardless of whether the certificates can be 
publicity traded or not. 

If the certificates are not allowed to be publicly traded, it is required that there are at least 10 unit 
holders who do not classify as related parties. Furthermore, each unit holder may not hold more than 
20% of the certificates.

Mexican Laws do not establish any other requirements related to the unitholding percentage, status, 
etc. 

Listing requirements
It is not a requirement that the participant certificates must be listed on a stock exchange. In Mexico, 
the special tax regime for real state investment is only for Trusts or Companies related to real estate. 
Both could be listed or not. In order to obtain the special tax regime, trust must be incorporated 
under Mexican law. The MITL does provide tax incentives if participant certificates are listed on the 
stock exchange.



epra global reit survey - www.epra.com 235

americas - mexico

2.4	 Asset levels / activity test

Restrictions on activities / investments 
At least 70% of the business activities must be related to real estate investments ––

30% or less of the business activities may be invested in Mexican Government debt ––

securities or in shares of mutual funds investing in debt instruments

The primary purpose of the Trust must be acquisition or construction of properties intended for lease 
or for acquisition of the right to obtain revenues proceeding from lease of such assets, and also for 
the grant of financing for said purpose with the assets so leased serving as guarantee. 

The Trust may invest in domestic or foreign real estate. Real estate must be held at least for a four-
year holding period.

There are no restrictions regarding real estate developments.

At least 70% of the business activities must be related to real estate investments (acquisition of real 
estate, leasing of real estate and financing the acquisition of real estate). The remaining percentage 
(30% or less) may be invested in Mexican Government debt securities or in shares of mutual funds 
investing in debt instruments. 

A Mexican Trust or Company related to real estate is not allowed to own subsidiaries.

2.5	 Leverage

Leverage
Thin capitalisation rules

Several changes have been passed to the thin capitalisation provisions that were established in 
2005. These changes, in force as of January 01, 2007, attempt to narrow the application of related 
party debt involving non-residents, but broaden the type of debt that is covered by the rules. The 
thin capitalisation provisions only apply to related party debt received from non-residents. Before 
January 01, 2007 thin capitalisation restrictions also applied to related party loans received from 
resident companies. Currently, thin capitalisation rules apply to any interest bearing debt, including 
promissory notes. In order to determine the amount of debt that exceeds the applicable 3 to 1 ratio, 
all interest bearing debt has to be taken into consideration.

2.6	 Profit distribution obligations

Operative income Capital gains Timing
95% of profits 95% of profits Annually 

Operative income
The Trust should distribute at least 95% of its profits no later than March 15 of every year. In this 
respect, the Trust’s profit must be attributable to each beneficiary or shareholder. Such profit is to be 
deemed as taxable income. The Trust is not entitled to carry out advance profit distributions.

Capital gains
See above. Capital gains cannot be allocated in a reserve. In the case that the Trust decides not to 
distribute its profits, it is a mandatory to pay the corresponding tax (28%). Said tax will be applied as 
a credit by holders of Trust certificates when they receive their profits and no tax shall be withheld on 
the profit so distributed. In other words, it is not an obligation to distribute the profits every year, but 
it is an obligation to pay the tax of the mentioned profits, even if no profits are distributed.
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2.7	 Sanctions

Penalties / loss of status rules
Tax incentives do not apply––

May lose status as real estate investment trust––

Upon non-compliance with organisational and asset rules, the trust may lose its status as a real 
estate investment trust. The sale of real estate before the four-year holding period does not constitute 
‘non-compliance‘. In this case, the tax benefit is lost only for the real state sold. 

3	 Tax treatment at the level of REIT 

3.1	 Corporate tax / withholding tax

Current income Capital gains Withholding tax
Corporate income tax of 28% 

withheld by trustee

Corporate income tax of 28% 

withheld by trustee 

N/A

Current Income
Real estate trusts are fiscally transparent entities that should calculate and pay annual income tax 
with respect to the real estate activities carried out. Mexican beneficiaries or trustees should include 
in their annual tax return the net income of the trust based on their participation. The holders of Trust 
certificates who reside in Mexico, or reside abroad but have a permanent establishment in Mexico, 
shall accrue as taxable the results so distributed to them by the trustee and shall also accrue as 
taxable the profit from alienation of such certificates (unless such holders are exempt from payment 
of Income Tax thereon) and may apply as credit the tax withheld from said result and said profit, to 
the Income Tax due by them in the fiscal year of distribution or alienation. Amounts withheld from 
holders of Trust certificates who are foreign residents shall be deemed as a final tax payment.

The Trust’s net profit is subject to a 28% corporate income tax rate (tax withheld by the trustee). 
In this case, the Trust must recognise the income when such is collected. The holders of the Trust 
certificates can apply as credit the tax withheld from the trustee. 

The Trust should not file and pay estimated income tax payments. This is due to the fact that the Trust 
needs to allocate cash to project financing instead of paying estimated income taxes. However, the 
trust has the liability to file and pay income taxes on an annual basis.

The Mexican tax provisions establish that the net operating losses (‘NOLs’) may be carried forward 
ten years. Furthermore, the Trust will be able to decrease its losses sustained in preceding taxable 
years against the tax profit of the year. 

Capital gains
Upon alienation of an entrusted there is a withholding tax at a rate of 28% levied.

Withholding tax
A Mexican Trust or Companies related to real estate are not allowed to invest in subsidiaries. For that 
reason they can not receive distributions.

Other taxes
There is no asset tax derived from real estate owned by the Trust.

The sale of participant certificates in a private trust is subject to the value added tax and local taxes. 
If it is a listed Trust the tax is only levied in some States of Mexico.

Accounting Rules
In Mexico, the Federal Fiscal Code (FFC) lists the requirements that the books and records must 
comply with. The books and records must comply with the following rules:
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The accounting systems and records must comply with the requirements listed in the Regulations of 	
the Federal Fiscal Code (RFFC) (i.e. conducting financial statements, linking the financial statements 
with accounts, identification of the transactions, and transaction vouchers as transaction evidence);
The accounting records should be analytical and must be registered within two months following 	
the date that the respective transactions were performed; The accounting books should be kept in 
the tax domicile. A request can be submitted to the Mexican tax authorities to authorise the taxpayer 
of maintaining the accounting books in domicile other than his tax domicile. The accounting books 
should be kept in the tax domicile, but the tax payer could request to Mexican Tax Authorities an 
authorisation to keep them in other domicile which has to be located in the same State where the 
tax domicile is located.

Furthermore, the books and records must follow the Mexican GAAP and be calculated in Pesos.

3.2	 Transition regulations

Conversion into REIT status
Deferred taxation of contributions in the trust status

The contribution of real estate is deemed a taxable transaction. The taxpayer of the tax derived from 
the contribution is not the Trust, but the person who contributed the real estate properties to the Trust 
in the status of trustor. The income tax derived from the contribution is deferred up to the moment 
of the sale of the Trust certificate (the amount of the tax has to be updated for the period from the 
month of contribution of the real estate properties to that of alienation of said Trust certificates or 
the properties). Also, if the Trust certificates are not sold, the deferment of tax payment referred shall 
terminate on alienation of the properties by the trustee, and the tax shall be paid in the term of 15 
days next following such alienation thereof, by the trustor having contributed such properties. 
 

3.3	 Registration duties

Registration duties
Local transfer tax

In Mexico, transfer tax derived from the alienation of real properties is a Local Tax. In Mexico City, 
transfer tax is triggered when the trustor receives the Trust certificates, but if it is a Listed Trust the 
transfer tax is deferred up to the moment the Trust certificate is sold or when the property is sold 
by the Trust. The transfer tax rate is between 3.16% and 4.56%, depending on the value of the 
property. 

4	 Tax treatment at the unit holder’s level

4.1	 Domestic unit holder

Corporate unit holder Individual unit holder Withholding tax
Corporate tax of 28% on 

distributions and capital 

gains from the sale of the 

certificates

Income tax of 28% on ––

distributions and capital 

gains from the sale of the 

certificates

Income from the sale of ––

Trust certificates through 

Stock Exchange is tax-

exempt

Withholding tax of 10%, ––

only for individuals in 

the case of sale of Trust 

certificate

Withholding tax of 28% ––

(corporate and individual) 

in the case of Trust’s 

distributions

Corporate unit holder
The distributions paid by the Trust to Mexican companies is considered taxable income and is subject 
to the Mexican corporate tax at a rate of 28%.
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The income that derives from the sale of Trust certificates is considered taxable income for income tax 
purposes. The sale of Trust certificates is taxed at a rate of 28% of the net profit.

Individual unit holder
The distributions paid by the Trust to Mexican individuals is considered taxable income and is subject 
to the Mexican corporate tax at a rate of 28%. Mexican individual should recognise this income as 
leasing income for income tax purposes.

The income that derives from the sale of Trust certificates is considered taxable income for income 
tax purposes. The sale of Trust certificates is taxed at a rate of 28% of the net profit. The income from 
the sale of participant certificates through the Stock Exchange, received by Mexican individuals is 
deemed exempt for income tax purposes.

Withholding tax
The distributions paid by the Trust to Mexican companies or individuals is subject to withholding tax 
at a rate of 28% and it is a tax creditable by the Mexican companies or individuals.

The sale of Trust certificates owned by Mexican individuals is subject to withholding tax at a rate of 
10% of the gross revenues, with no deduction, and it is a tax creditable by the Mexican individuals.

4.2 	 Foreign unit holder

Corporate unit holder Individual unit holder Withholding tax
Final withholding tax Final withholding tax 10% withholding tax rate ––

on Mexican real estate 

income received by foreign 

investors in the case of 

the alienation of the Trust 

Certificates

28% withholding tax of ––

(corporate and individual) 

in the case of Trust’s 

distributions

Corporate unit holder
Amounts withheld from corporate unit holders of Trust certificates who are foreign residents shall be 
deemed in Mexico as a final tax payment.

Only if the owner of the Trust certificate is a ‘pension and retirement fund’ registered with the Mexican 
tax autorithies, Trust’s distributions and the alineation of Trust ceritificates are exempt for income tax 
purposes. Some requirement should be met in order to be a ‘pension and retirement fund’ registered 
for Mexican tax purposes.

Individual unit holder
Amounts withheld from individual unit holders of Trust certificates who are foreign residents shall be 
deemed in Mexico as a final tax payment.

Withholding tax 
The distributions paid by the Trust to foreign companies or individuals is subject to withholding tax 
at a rate of 28% and it is a final tax payment.

The sale of Trust certificates owned by foreign companies or indviduals is subject to withholding 
tax at a rate of 10% of the gross revenues, with no deduction. When is a listed Trust certificate, 
Income Tax shall not be due on the profit obtained from such alienation by foreign residents with no 
permanent establishment in Mexico.
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5	 Tax treatment of foreign REITs and their domestic 
unit holders

Foreign REIT Corporate unit holder Individual unit holder
28% corporate income tax if 

resident. Otherwise taxation 

depends on tax treaty

Like corporate holder of a 

Mexican REIT

28% withholding tax

Foreign REIT
In the case of a foreign Trust acting in Mexico as a REIT, the benefit of the special tax regime will 
not be applicable to the foreign Trust because in order to get the special tax regime, the Trust must 
be incorporated under Mexican Laws. In this case (a foreign Trust acting in Mexico as a REIT), the 
activities of the foreign trust in Mexico will determine its tax regime. It is possible that the foreign 
trust would be treated in Mexico as a permanent establishment (in this case, it would be taxed at a 
rate of 28%), or it is possible it would be treated as a foreign resident with revenues from a source of 
wealth located in Mexico (therefore, the tax treatment will depend upon the type of Mexican source 
income obtained by the resident abroad, and whether the non-resident resides or not in a country 
with which Mexico has a tax treaty).

Corporate unit holder
A corporate unit holder of a foreign REIT will be taxed on Mexican source income like a corporate 
unit holder of a Mexican REIT.

Individual unit holder
An individual unit holder will be subject to the withholding tax of 28% for the profit generated by the 
trust situated in Mexico.	 ■
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1	 General introduction

Enacted year Citation REIT type REIT market
REIT Enacted in 1972––

Amended in 2000 ––

and 2006

Puerto Rico Internal 

Revenue Code of 

1994, as amended 

(PRIRC)

In principle, 

corporate type 

(election for tax 

status)

Significant 

improvements 

expected from the 2006 

changes in the PR IRC

The Real Estate Investment Trust was enacted in 1972 and amended in 2000 and 2006. The REIT is 
legally dealt with the Puerto Rico Internal Revenue Code of 1994, as amended (PR IRC), Section 1500 
to 1502, and Section 1101(18).

REIT legislation prior to the 2006 amendments was very restrictive and did not result in the expected 
investment and development that was contemplated when enacted. Puerto Rican local media on 
the other hand quoted recently in connection with the approval of the 2006 amendments, on an 
economic report that the REIT investments from 2007-2012 is expected to exceed US$ 6 billion, with 
over US$ 3 billion during the first year, mostly from conversions.

The REIT regime is principally a tax regime, i.e. several types of entities can elect for the REIT status. 
In the following we refer to the corporate REIT type.

2	 Requirements

2.1	 Formalities / procedure

Key requirements
Election with the tax return––

REITs are regulated by the Puerto Rico Commissioner of Financial Institutions––

Managed by one or more trustees or directors––

Once the legal structure is created, in order to operate as a REIT for tax purposes, an election is 
required. The election is made with the filing of the income tax return for the year in which it is 
intended to be effective. 

Puerto Rico (REIT)
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The Commissioner of Financial Institutions will oversee the operations of the REIT as regulator.

Pursuant to the Puerto Rico Uniform Securities Act, all stocks or shares in a REIT will be considered •	
‘Securities’.
In order to comply with federal laws:•	
1.	 Investor must register issuance of securities as part of the “full and fair disclosure” policy 

stated by the Securities Act of 1933;
2.	 Sales could be regulated by the Securities Exchange Act of 1934.

The guidelines established by the North American Securities Administration Association (NASAA) 
will apply until otherwise modified by the Commissioner of Financial Institutions of Puerto Rico via 
regulations.

As a practical manner, the REIT might need to issue audited financial statements for purposes of 
financing, or other regulatory and business requirements, even though not required for the Puerto 
Rico income tax return.

The REIT must be managed by one or more trustees or directors.

2.2	 Legal form / minimum share capital

Legal form Minimum share capital
Corporation, partnership, trust or association No minimum capital

Legal form
REITs may be organised as corporations, partnerships, trusts or domestic or foreign associations 
engaged in trade or business in Puerto Rico and subject to Puerto Rican income taxes.

The REIT cannot be a financial institution or a life insurance company subject to taxation under 
Subchapter G of the PR IRC.

Minimum share capital
There are no minimum capital requirements in Puerto Rico existing. Transferable capital must be 
represented by stocks or participation certificates.

All of its stocks, shares or interests must be issued exclusively in exchange for cash.

2.3	 Shareholders requirements / listing requirements

Shareholder requirements Listing mandatory
At least 50 shareholders or partners No

Shareholder requirements
A REIT has to be composed of at least 50 shareholders or partners. 

At no time during the last half of its taxable year may more than 50% of total value of outstanding 
shares be owned by more than five individuals, based on the attribution rules of section 1024 of the 
PR IRC.

Listing requirements
Listing of a REIT is not mandatory. 
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2.4	 Asset level / activity test

Restrictions on activities / investments 
At least 95% or more of gross income must be qualifying income––

At least 75% or more of gross income must be qualifying domestic income––

At least 75% of the value of total assets must be represented by real estate assets, cash or ––

equivalents, and securities and obligations of Puerto Rico

Not more than 25% of the value of total assets must be represented by securities other ––

than those mentioned above

95% or more of gross income must be derived from dividends, interest, rents from real property, 
gain from the sale of real property and rights to real property and payments received or accrued for 
entering into agreements to execute loans guaranteed with mortgages on real property, or acquire 
or lease real property.

75% or more of gross income must be derived from rents derived from real property located in Puerto 
Rico, interest on obligations secured by mortgage on real property or rights to real property located in 
Puerto Rico, gain from the sale or other disposition of real property that is not of the type of property 
that qualifies as inventory, dividends or other distributions derived from, and gains derived from, the 
sale or other disposition of shares of transferable stock, certificates, or participation in another REIT, 
amounts received or accrued as consideration for entering into agreements to make loans secured 
by mortgages on real property and/or rights to real property located in Puerto Rico, and/or to buy or 
lease real property and/or rights to real property located in Puerto Rico.

At the end of each quarter of each taxable year, at least 75% of the value of total assets must be 
represented by real estate assets, cash or equivalents, and securities and obligations of Puerto Rico 
and not more than 25% of the value of total assets must be represented by securities other than 
those mentioned above. For the purpose of these sections, real property means land located in 
Puerto Rico or improvements thereon (including but not limited to buildings or other structures of 
permanent nature including the structural components of such buildings or structures constructed 
after June 30, 1999, or that have been substantially renewed, if constructed after that date) used as: 
hospitals, schools, universities, public or private housing, transportation facilities and/or public or 
private roads, office building, governmental facilities, facilities of manufacture industry, recreational 
centres, parking facilities, residential properties, shopping centres, buildings or structures acquired 
from the government of Puerto Rico, its agencies, instrumentalities, and hotels.

Subsidiaries of a REIT will not be treated as a separate entity, and all its assets, liabilities, income 
items, deductions and credits will be considered as belonging to the REIT. Subsidiary means a 
corporation, company, or partnership totally directly or indirectly owned by a REIT. Thus, the income 
from subsidiaries will be considered eligible income and tax-exempt at the level of the REIT

Starting from January 01, 2007 the acquisition of real property must be made through the purchase 
of assets, stocks or participations in a transaction that generates Puerto Rican source income subject 
to tax in Puerto Rico, except for assets bought from the government of Puerto Rico.

2.5	 Leverage

Leverage
No restrictions

There are no leverage restrictions. Only for purposes of determining the compliance with the 95% 
qualifying gross income requirement, the PR IRC provides a special rule for the income (interest and 
gain) generated by the REIT with respect to certain hedging instruments. 
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2.6	 Profit distribution obligations

Operative income Capital gains Timing
90% of net income must 

be distributed as taxable 

dividend

Included in net income Annually

Operative income
At least 90% of the net income of a REIT must be distributed annually as taxable dividends. If the REIT 
does not distribute such net income, it will be taxable as a regular corporation, partnership or trust 
(at a maximum tax rate of 39%).

Capital gains
Gains from sale of capital assets are part of a REITs gross income computation and therefore part of 
its net income determination. Also, certain net gains from sale or disposition of real property that 
does not constitute a prohibited transaction are part of the net income determination of the REIT.

2.7	 Sanctions

Penalties / loss of status rules
Loss of REIT tax exemption––

Loss of REIT status ––

The election to operate as a REIT could be terminated if the provisions and requirements under the 
PR IRC are not satisfied for the taxable year for which the election is made or for any succeeding 
taxable year. The loss of REIT status requires a five-year waiting period to re-elect unless waived by 
Government for reasonable cause.

If a REIT fails to comply with certain of the requirements to operate as such during the taxable year 
but its election is not deemed terminated, the imposition of taxes will be applicable. There are 
special rules to determine the amount of the tax liability. 

3	 Tax treatment at the level of REIT

3.1	 Corporate tax / withholding tax

Current Income Capital gains Withholding tax
Eligible income is tax-exempt Eligible capital gains are 

tax-exempt

Eligible income received by 

the REIT is not subject to 

withholding tax

Current Income
The eligible income is not taxed at the level of the REIT. 

Non-eligible income such as income from prohibited transaction (sales or other dispositions) of stock 
in trade or other property of a kind that would properly be included in inventory, and property held 
primarily for sale to customers in the ordinary course of a trade or business is subject to regular 
corporate income taxation at a maximum rate of 39%.

In the case that the REIT is not in compliance with distribution requirements it will be taxable as a 
regular corporation, partnership or trust.

Capital gains
Gains from prohibited transactions are taxed at regular corporate tax rate. Otherwise capital gains 
are not taxed at the level of the REIT. 
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Withholding tax
On eligible income received by the REIT no withholding tax is levied. As an otherwise taxable 
corporation, it would be subject to any other income tax withholding rules on income from prohibited 
transactions and other related.

Other taxes
The REIT is subject to other taxes like municipal license taxes (similar to a gross receipt tax) and 
real and personal property taxes. For property taxes under general applicable rules a tax exemption 
might be available depending on the type of activity or industry in which the property is used.

Accounting Rules
There are no special accounting rules existing for a REIT. Generally, the REIT will follow US GAAP. 

3.2	 Transition regulations

Conversion into REIT status
No regulations

3.3	 Registration duties

Registration duties
Stamp duties and register fees

The acquisition of real estate by the REIT will be subject to various kinds of stamp duties and of 
register and notary fees. 

4	 Tax treatment at the shareholder’s level

4.1	 Domestic shareholder

Corporate shareholder Individual shareholder Withholding tax
Final withholding tax on ––

dividends

Capital gains are taxable––

Final withholding tax on ––

dividends

Capital gains are taxable ––

Withholding tax of 10% on ––

dividends

Corporate shareholder
Dividends are subject to a final withholding tax of 10%.

If the shareholder is a resident entity, gain from the sale of the shares in a REIT would be taxable at 
special rates if considered long-term capital gains. 

Individual shareholder
Dividends are subject to a final withholding tax of 10%.

Residents of Puerto Rico would be subject to taxation on capital gains from the sale of the shares in 
a REIT. Special rate is available if the gain is considered long-term capital gain.

Withholding tax
Taxable dividends are subject to withholding tax at the rate of 10%, as defined in Section 1501 of PR 
IRC. The trustees or directors to whom the management of the REIT has been delegated are responsible 
for deducting and withholding the required tax rate on the distributed taxable dividends. 
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4.2 	 Foreign shareholder

Corporate shareholder Individual shareholder Withholding tax
Final withholding tax on ––

dividends

Generally, final withholding ––

tax on capital gains

Final withholding tax on ––

dividends

Generally, final withholding ––

tax on capital gains

Withholding tax of 10% on ––

dividends

Puerto Rico has not entered ––

into any Tax Treaties

Corporate shareholder
Dividends will be subject to a final 10% withholding tax.

Taxation of capital gain income in the case of a foreign shareholder will depend on the source of the 
gain and the residency status of the shareholder. If the shareholder is a non-resident entity, income 
tax withholding at source would be applicable only if the gain is considered from sources within 
Puerto Rico. Generally, the rule to determine the source of the gain in the case of personal property 
(shares) is the place where the title passes.

Individual shareholder
The foreign individual shareholder is subject to a final withholding tax of 10%.

Taxation of capital gain income in the case of a foreign shareholder will depend on the source of the 
gain and the residency status of the shareholder. A non-resident individual shareholder would be 
subject to withholding tax on the sale of the shares in a Puerto Rican REIT if the gain is considered to 
be from sources within PR. The rules to determine the source are the same that we indicated above 
under corporate shareholder.

Withholding tax 
Taxable dividends are subject to withholding tax at the rate of 10%, as defined in section 1501 of PR 
IRC, and as required by Section 1147 and 1150 of the PR IRC related to income tax withholding at 
source on payments to non-resident persons. Treaty relief is not available.

5	 Tax treatment of foreign REITs and their domestic 
	 shareholders

Foreign REIT Corporate shareholder Individual shareholder
Foreign REIT can qualify for 

REIT status

No specific tax privilege. No specific tax privilege.

Foreign REIT
Foreign REIT will not be taxed if it qualifies for REIT status under the provisions of the PR IRC according 
to Section 1101(18).

Please refer to discussion above related to requirement imposed by the 2006 amendments which 
entails a taxable acquisition for transactions occurring after the effective date of the approval of the 
amendments, January 01, 2007.

Corporate shareholder
No specific tax privilege. Distributions from a foreign REIT to a Puerto Rican shareholder will be 
subject to tax as any other income at the regular rates. 

Individual shareholder
No specific tax privilege. Distributions from a foreign REIT to a Puerto Rican individual shareholder 
will be subject to tax as any other income at the regular rates.	 ■
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1	 General introduction 

Enacted year Citation REIT type
US-REIT 1960 Internal Revenue Code Corporate type

The US Congress created the Real Estate Investment Trust (US-REIT) in 1960 in order to make large-
scale, income-producing real estate investments accessible to smaller investors. Congress reasoned 
that the average investor should be able to invest in large-scale commercial properties just as if it 
were any other kind of investment. That is, through the purchase of equity. Similar to shareholders 
benefiting from the ownership of stocks in other corporations, the stockholders of an REIT also 
receive economic benefits from the production of income through commercial real estate ownership. 
REITs offer distinct advantages for investors. Firstly, greater diversification is achieved by investing 
in a portfolio of properties rather than just in a single property. Also, the managerial activities are 
performed by experienced real estate professionals. 

Sector summary (end of June 2008)
Number of companies Market cap (€bn) % of global REIT market

US-REIT 172 180.1 48.0

Top five REITs
Market cap (€m) Sector type

Simon Property Group Inc 12,861 Retail

Public Storage 8,816 Industrial

Vornado Realty Trust 8,577 Hotel, Office, Residential, Retail

Boston Properties Inc 6,853 Hotel, Office, Retail

Equity Residential 6,569 Land, Leisure, Residential

The US REIT regime, which is governed by tax laws, has been modified on several occasions since 
its inception. The essential rules for the US REIT can be found in section 856 and 857 of the Internal 
Revenue Code. 

The passage of a major housing bill in July 2008 had significant implications for US REITs. The new 
legislation contained a number of REIT-specific provisions that had garnered strong industry support. 
The bill’s changes to US REIT laws included:

Reducing the holding period under the ‘dealer’ sales safe harbor test from four years to two;•	

USA (US-REIT)
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Changing the measurement of the 10% of sales permitted under the safe harbor test from current •	
tax basis to either tax basis or fair market value (at the REIT’s annual option);
Increasing the size ceiling for taxable REIT subsidiaries from 20% to 25% of assets;•	
Permitting healthcare REITs to use taxable subsidiaries in the same manner as hotel REITs;•	
Excluding most real estate-related foreign currency gains from the computation of the REIT •	
income tests; and,
Providing the US Treasury Department with clear authority to rule on whether a variety of items •	
are ‘good’ REIT income.
The US REIT industry also benefited from terrorism insurance legislation signed into law by •	
President George W Bush in late-December 2007. The bill included a seven-year extension of 
the federal government’s terrorism risk insurance backstop, and expanded the scope of the law 
to include both foreign and domestic acts of terrorism. The new insurance rules help encourage 
investment in development projects, stimulating economic growth.

The past year also saw the continued growth of publicly traded real estate securities and risk 
management products in the US, as the Commodity Futures Trading Commission approved trading of 
Euronext Paris real estate futures contracts. The contracts are tied to the FTSE EPRA/NAREIT Global 
Real Estate Index Series and provide investors with effective, transparent tools for managing risk 
related to European real estate investment.

2	 Requirements

2.1	 Formalities / procedure

Key requirements
Entities must file Form 1120-REIT with the Internal Revenue Service

To elect REIT status in the US, a company must file a special tax return (Form 1120-REIT) for the year 
in which the company wishes to become an REIT. There is no requirement to request prior approval 
or to submit prior notification of regime election. Furthermore, the REIT must annually send letters of 
record to its shareholders requesting the details of the beneficial share ownership. Modest monetary 
penalties may be imposed on an REIT that fails to send these letters. 

2.2	 Legal form / minimum share capital

Legal form Minimum share capital
Any legal US entity taxable as a domestic 

corporation 

No

Legal form
A US REIT can have the form of any legal US entity (corporation, partnership, business trust, limited 
liability company, etc), which is taxable as a domestic corporation. This status can be achieved by a 
‘check the box’ election with the IRS. As a result, the entity would be treated as a corporation for tax 
purposes. However, the company cannot qualify for this option if it is a financial institution such as a 
bank or an insurance company. 

Further requirements are that the REIT has to be managed by one or more trustees or directors, and 
that the shares of a US REIT must be transferable.
 
A taxable REIT subsidiary is permitted to be located or organised abroad.

Minimum share capital
There is no minimum share capital requirement for a REIT.
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2.3	 Shareholder requirements / listing requirements

Shareholder requirements Listing mandatory
At least 100 shareholders ––

Five or fewer individuals or foundations ––

may not hold more than 50% of the shares

No restriction on foreign shareholders––

No

Shareholder requirements
Firstly, REIT shares must be transferable. The REIT is required to have a minimum of 100 shareholders. 
Also, no more than 50% of its shares may be held by five or fewer individuals or private foundations 
during the last half of the taxable year

A number of ‘look through’ rules can determine whether the latter criterion is met. These rules only 
apply after the REIT’s first taxable year and thereafter during the second half of the REIT’s taxable 
year.

Various stock classifications (i.e. different classes of shares such as common stock and preferred 
stock) are allowed. However, all shareholders within the same class of stock must be treated equally. 
Otherwise, dividends from such classes of stock would no longer be considered eligible for the 
dividends paid deduction. 

No restriction on foreign shareholders other than possible ‘FIRPTA’ consequences, under which 
foreign shareholders are treated as doing business in the US, unless certain exceptions apply.

Listing requirements
Listing is not mandatory to obtain REIT status. A private REIT is allowed.

2.4	 Asset level / activity test

Restrictions on activities / investments 
At least 75% of its assets must be real estate, government securities or cash––

75% asset test and 75% and 95% income tests––

Cannot own more than 10% of another corporation’s stock, other than in another REIT ––

or a taxable REIT subsidiary (ownership of a 100% owned ‘qualified REIT’ subsidiary is 

ignored)

No more than 5% of the value of its assets can be represented by securities of any one ––

issuer, other than another REIT or a taxable subsidiary (ownership of a 100% owned 

‘qualified REIT’ subsidiary is ignored)

Cannot own more than 20% (2009: 25%) of is assets in securities of one or more taxable ––

REIT subsidiaries

75% of an REIT’s assets must be comprised of real estate (including mortgages), government securities 
or cash items. At least 75% of the gross income must be derived from real estate property rental or 
from interest on mortgages on real estate property. Furthermore, at least 95% of the gross income 
must come from a combination of real estate related sources and passive sources, such as dividends 
and interest. No more than 5% of an REIT’s income may come from non-qualifying sources.

At the end of each quarter, the REIT may not have securities of taxable REIT subsidiaries that represent 
more than 20% of the REIT’s total asset value. Effective for taxable years starting in 2009, the 20% 
taxable REIT subsidiary limit will be increased to 25%. Further restrictions apply. As part of renting 
real estate, a REIT is allowed to provide all kinds of tenant services expected in the real estate rental 
business. Services are broad and extensive, e.g. providing utilities (sub metering), security services, 
cleaning services, internet and cable TV, etc.

A US REIT is allowed to own, operate, manage and develop real estate for its own portfolio. If it 
develops real estate for third parties, the resulting income is disqualified and must fit under the 
5% “bad income” allowance. US REITs may develop real estate for third parties or trade real estate 
through their taxable REIT subsidiaries (TRS). 
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A REIT is allowed to invest in foreign assets. 

A REIT’s ownership interests in a partnership are ignored. Instead, the REIT is considered an owner 
of the partnership’s assets to the extent of the REIT’s capital interest in the partnership. Also, the 
ownership of one REIT by another REIT is considered the ownership of real estate, i.e. a good asset. 
If the REIT is a shareholder of a company other than another REIT or a TRS, then the REIT cannot own 
more than 10% of the shares. In this case, the REIT may have no more than 5% of its total assets 
represented by securities of any one issuer.

2.5	 Leverage

Leverage
No 

There are no statutory or regulatory leverage limits for US REITs.

2.6	 Profit distribution obligations

Operative income Capital gains Timing
At least 90% of its taxable 

ordinary income

Not required to distribute Annually

Operative income
US law requires the REIT to annually distribute at least 90% of its ordinary taxable income in form 
of dividends. If an REIT declares a dividend in the last quarter of the year, but pays it by the end 
of January, the dividend distribution is treated as if it had occurred the previous December. These 
“relationship back-rules” apply if the REIT makes the actual distribution the following year. However, 
a 4% excise tax is imposed if the REIT fails to distribute at least 85% of its income within the year the 
income is generated.

Capital gains
US REITs are not required to distribute capital gains. Capital gains not distributed are subject to 
corporate income tax, but then the shareholders get an increased tax basis for their pro rata share 
of the tax. 

2.7 	 Sanctions

Penalties / loss of status rules
Various penalties––

Possible loss of REIT status ––

Various penalties may occur. If insufficient income was distributed, the REIT may compensate with 
taxable deficiency dividends. If the REIT fails a de minimus amount of the asset test, it must fix the 
failure within six months of discovery. If the REIT fails the asset test, more than a de minimus amount 
of the asset test, the REIT must pay corporate taxes on all income from non-qualified assets. In this 
case, it must also show reasonable cause for the failure. A US$50,000 penalty is imposed for failures 
other than the asset test failures. Reasonable cause must also be proven in such cases. If there is no 
reasonable cause, then the REIT may technically lose its REIT status. Usually, however, the IRS will 
consider a closing agreement for some lesser amount.

After the loss of REIT status, the entity must observe a five-year waiting period before it can re-apply. 
Sometimes the government may waive this penalty, depending on the reasonable cause.

A US US$50,000 penalty is imposed if the REIT shareholder limitations are disregarded. Unless 
excused by reasonable cause, the loss of REIT status would ensue. 
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3	 Tax treatment at level of the REIT 

3.1	 Corporate tax / withholding tax

Current income Capital gains Withholding tax
Tax-exempt if distributed Tax-exempt if distributed No refund of foreign Withholding tax––

It can use a foreign tax as deduction––

Current Income
Distributed dividends are deducted in calculating a REIT’s taxable income. Retained income is subject 
to ordinary corporate income tax, but tax depreciation deductions are made in calculating taxable 
income. Dividends from ordinary income are generally taxed as ordinary dividends. The profits of a 
taxable subsidiary are normally subject to corporate income tax. 

A REIT that acts as a dealer, as contrasted with an investor, is 100% subject to an excise tax on the 
profit from dealer sales. There is a safe harbor under which a REIT can be certain it will not be 
subject to the 100% excise tax if it complies with multiple objective tests.

Non arms-length transactions conducted with a taxable REIT subsidiary (as well as non-arm’s length 
transactions between a TRS and a REITs tenants) are 100% taxable.

Capital gains
Retained capital gains are subject to corporate income tax. 

Withholding tax
A US REIT is not entitled to obtain a refund for its foreign withholding tax credit. The credit applies to 
its foreign source income. However, it can use a foreign tax as a deduction.

Other taxes
State income tax regimes virtually always follow the federal income tax rules.

Accounting Rules
US GAAP rules apply. A US REIT and its subsidiaries must file a consolidated financial statement. 

3.2	 Transition regulations

Conversion into REIT status
‘Built-in gains’ are taxable––

Exemption is possible if assets held for 10 years ––

By the end of the REIT’s first taxable year, the REIT must distribute all the earnings and profits for 
years before it became an REIT. Also, the REIT must pay a corporate tax on ‘built-in gains’ (the value 
of its assets at the time of REIT conversion minus the assets’ tax basis). The taxes may be excused 
only if the REIT makes an election not to sell or exchange those assets in a taxable transaction for 
ten years, and it does not enter into any taxable transactions with respect to these assets during the 
ten-year period. ‘Like kind’ exchanges in which no built in gain occurs are permitted. 

Many REITs use an UPREIT structure, which means ‘Umbrella Partnership’. Under this structure, 
the REIT’s sole asset is its interest in a partnership called the ‘Operating Partnership’ (OP). The 
REIT usually has the general partner interest and typically owns more than half of the partnership 
interests. Property owners transfer either their assets or partnership interests to the OP in exchange 
for limited partnership interests. As with any other transfer to a partnership, the contribution of these 
assets, or other partnership interests, is a tax-deferred transaction in which gain is not realised until 
the transferor’s debt obligations shift. Usually after a year, the OP limited partners may exchange their 
OP Units either to the REIT or the OP (depending on the particular transaction), and then the REIT or 
the OP, as the case may be, has the option of either transferring to the LP Unitholder REIT stock on a 
one-for-one basis with each Unit the LP Unitowner exchanges, or cash equal to the fair market value 
of such stock. The exchange of the LP Units for REIT stock or cash is a taxable transaction.
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3.3	 Registration duties

Registration duties
Transfer tax

Real estate acquisition is usually subject to transfer taxes in most states.

4	 Tax treatment at the shareholder’s level

4.1	 Domestic shareholder

Corporate shareholder Individual shareholder Withholding tax
Income, capital gains, and 

return of capital distributions 

are taxed at a rate of 35%

Capital gain dividends are taxed at ––

the maximum 15% rate

Return of capital is tax-deferred––

N/A

Corporate shareholder
US corporations pay the same 35% rate on REIT capital gains and REIT ordinary income distributions. 
Corporate shareholders do not receive typical dividends received deduction with respect to REIT 
dividends. The return of capital distribution reduces the shareholder’s tax basis in its shares of the 
REIT.

Individual shareholder
An individual US shareholder is subject to an income tax of approximately 35% on ordinary dividends 
distributed by a qualifying REIT. 

Ordinary dividends qualify for the 15% rate only if they are paid out of income that has already been 
subject to corporate taxes, e.g. dividends attributable to distributions from a taxable REIT subsidiary.

Shareholders are taxed on capital gain distributions from assets the REIT held for at least one year at a 
15% rate. However, if the gain is attributable to the recapture of depreciation, the tax burden is 25%.

Return of capital distributions reduce the shareholder’s tax basis and are therefore tax-deferred. To 
the extent a return of capital distribution exceeds tax basis, it is treated as sale of the stock and the 
gain is taxable at the 15% maximum rate. (The return of capital rules for a REIT are the same as for 
non-REIT corporations).

Withholding tax
No withholding tax is levied on distributions to US shareholders.

4.2 	 Foreign shareholders

Corporate shareholders Individual shareholders Withholding tax
30% on income dividends––

35% on capital gain dividends ––

10% on return of capital––

30% on income dividends––

35% on capital gain dividends ––

10% on return of capital––

Tax treaty relief 

available

Corporate shareholders
Final withholding tax.

Individual shareholders
Final withholding tax.

Withholding tax 
A withholding tax of 30% is levied on income dividends. This rate may be reduced by a double tax treaty. 
The US usually imposes a 15% tax on dividends paid by countries with which the US has a valid double 
tax treaty. The amount of the repayment of capital which is not subject to a withholding tax is taxed at a 
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rate of 10%. The rate returns to 30% in most treaties for foreign shareholders who own more than 10% 
of a REIT. Pension funds and certain governmental entities might benefit from a tax exemption.

Capital gain dividends attributable to the sale of US real property are subject to the Foreign Investment 
in Real Property Taxes Act (FIRPTA). According to FIRPTA, foreign shareholders are treated as if they 
were US taxpayers. Unless the shareholder owns 5% or less of a listed REIT, the capital gain dividends 
are subject to a 35% (plus branch profit tax) withholding tax. If the shareholder does own 5% of 
the REIT shares or less, then the treatment of capital gain dividends is similar to the treatment of 
ordinary dividends.

A return of capital distribution is subject to 10% withholding tax. If a withholding certificate is 
obtained 0%.

5	 Tax treatment of foreign REITs and their domestic 
	 shareholders 

Foreign REIT Corporate shareholder Individual shareholder
Generally 30% withholding 

tax

Dividend distributions are ––

taxed at a rate of 35%

Return of capital is tax ––

deferred

Dividends are generally ––

taxed at the 15% rate if 

foreign REIT is not a ‘PFIC’

Return of capital is tax-––

deferred

Foreign REIT
Unless the foreign REIT elects to be taxed on a net basis, or is actively operating rental property so 
that it is considered doing business in the US, there is a 30% withholding tax on gross rental income. 
Most non-US investors filing as a US business heavily leverage to reduce US taxable income.

Corporate shareholder
US corporate shareholders generally are taxable at a 35% rate on distributions from foreign REITs. 
The return of capital distribution reduces the shareholder’s tax basis in its shares of the REIT. 
Furthermore, there is no credit available to US corporate shareholders for US withholding taxes paid 
by the foreign REIT with respect to US source income. Generally, these dividends are not eligible for 
the dividends received deduction applicable to dividends from US corporations. 

Finally, if the foreign REIT is considered a ‘passive foreign investment company’ (PFIC), which may 
be the case if the rental income of the foreign REIT is not attributable to the activities of its own 
employees, a US shareholder either is subject to tax and substantial interest charges upon receipt of 
a distribution from the PFIC (or disposition of the PFIC stock), or may elect instead to be taxed on the 
PFIC investment on a current basis using an earnings flow-through approach or a mark-to-market 
approach.

Individual shareholder
An individual US shareholder is generally subject to an income tax at the maximum rate of 15% on 
dividends distributed by a foreign REIT if the foreign REIT is both eligible for treaty benefits under 
a US tax treaty and is not a PFIC, as described above. Return of capital distributions reduce the 
shareholder’s tax basis and are therefore tax-deferred. To the extent a return of capital distribution 
exceeds tax basis, it is treated as sale of the stock and the gain is taxable at the 15% maximum rate. 
The return of capital rules for a REIT are the same as for non-REIT corporations. Furthermore, there 
is no credit available to a US individual shareholder for US withholding taxes paid by the foreign REIT 
with respect to US source income. 

If the foreign REIT is considered a PFIC, which may be the case if the rental income of the foreign REIT 
is not attributable to the activities of its own employees, an individual US shareholder either is subject 
to tax at rates of up to 35% and substantial interest charges upon receipt of a distribution from the 
PFIC (or disposition of the PFIC stock), or may elect instead to be taxed on the PFIC investment on a 
current basis using an earnings flow-through approach or a mark-to-market approach.	 ■
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1. General 2. Requirements
2.1 2.2 2.3 2.4 2.5 2.6 Distribution rules 2.7

Country Enacted Year Citation REIT type Key requirements Legal form Minimum share/
initial capital

Shareholder requirements Listing 
mandatory

Restrictions on activities / investments Leverage Operative income Capital gains Timing Sanctions

Australia (LPT) 1985 - ��Public) Unit Trust 
and Equity law

- �‘Trust Income’, 
Division 6, ITAA 
1936

- �1936 ‘Public 
Trading Trusts’ 
Regime, Division 
6C, ITAA 1936

Trust type No special legal or regu-
latory requirements

Unit trust No No requirement No - �Public unit trusts investing in land, must do so for 
the purpose, or primarily for the purpose, of deriv-
ing rent (eligible investment business)

- �Public unit trusts that carry on a trading business, 
i.e. a business that does not wholly consist of eli-
gible investment business, are not accorded ‘flow 
through’ treatment

- �May invest in a single property

Unlimited, subject to 
general thin capitali-
sation rules

Typical distribution of 100% 
of trust’s income

Typical distribution of 100% of 
capital gains realised on disposal 
of property, including interests 
held in other sub-trusts or other 
entities

Annually N/A

Belgium 
(SICAFI)

1995 - �Royal Decree of 
April 10, 1995 

- �Law of July 20, 
2004 

- �Other tax laws

Corporate type - �Licence from the 
Belgian Banking, 
Finance and Insurance 
Commission

- �SICAFI Registration List

- �Belgian public 
limited liability 
company 

- �Belgian limited 
partnership with 
shares

EUR 1.25 million No requirement Yes - �The principal activity must be passive investments 
in real estate

- �A maximum of 20% of the total assets can be 
invested in one real estate project 

- �Developments are allowed, but cannot be sold 
within five years of completion

- �The SICAFI is allowed to hold shares in subsidiaries 
investing in real estate

- �As an exception, the SICAFI is allowed to invest in 
transferable securities.

- �Loans limited to 
65% of the total 
assets

- �Interest expenses 
limited to 80% of 
the total income

80% of net profit Not included in the distribution 
obligation, if reinvested within a 
four-year time period

Annually Various penalties (not 
necessarily resulting in 
the loss of SICAFI status)

Brazil (FII) 1993 Federal Law 
8.668/93 and sub-
sequently issued 
regulations by CVM 
205/94 and 206/94 
and CVM 389/03 
and 418/05

Fund type - �Must be approved 
by the Securities and 
Exchange Commission 

- �Managed by a financial 
institution

- �All units’ subscription 
must be assured by 
the CVM

Fund No Construction companies may 
not hold more than 25%

No - �75% of equity must be invested in real estate
- �Other investments only in financial fixed income 

funds or fixed income securities
- �The FII may not manage or receive dividends from 

the business within its real estate investments

N/A Minimum of the 95% of the 
profit (cash basis)

Minimum of the 95% of the profit 
(cash basis)

Every 6 month Loss of tax exemption

Bulgaria 
(SPIC)

2004 Special Purpose 
Investment 
Companies Act 
(SPICA)

Corporate type - �Licence from the 
Financial Supervision 
Commission

- �If listed, further 
Bulgarian Stock 
Exchange authorisation 

- �Depository bank man-
datory

Joint stock com-
pany

BGN 500,000 
(EUR 255,646)

- �30% or more should be 
owned by an institutional 
investor

- �No more than 50 founders

Yes - �No more than 10% of the SPICs assets can be 
invested in mortgage bonds

- �Real estate investments must be located in Bulgaria

Short term loan can-
not exceed 20% of 
income generating 
asset

90% of the net income of 
the year

Included in net income Distribution until 
the end of the fol-
lowing business 
year required

Monetary penalties and 
a possible loss of SPIC 
status

Canada (MFT) 1994 Income Tax Act Trust type Election in tax return Unit trust No - �Minimum of 150 unit hold-
ers each of whom holds 
not less than one “block 
of units” and having an 
aggregate fair market value 
of not less than CAN$ 550) 

- �Generally, MFTs cannot be 
established or maintained 
primarily for the benefit of 
non-residents of Canada

Required 
to avoid 
redemption 
right of unit 
holders

- �The investing in property (other than real property 
or an interest in real property) is allowed

- �The acquiring, holding, maintaining, improving, 
leasing or managing of any real property (or inter-
est in real property) that is capital property of the 
trust is allowed

- �Any combination of the foregoing activities 

N/A All income of the MFT for 
a taxation year is paid or 
payable to unit holders in 
the year so that MFT does 
not incur tax

All capital gains are paid out, and 
retain their character as such, in 
the hands of unit holders provided 
a designation is made by the MFT

All income must 
be paid or payable 
in the taxation 
year of the MFT, 
but does not have 
to be paid out until 
later

Loss of MFT status

Chile (FII) 1989 and modified 
in 2001

- �Law No. 18,815 
on Investment 
Funds

- �Decree No. 864

Fund type - �Approval of the fund by 
the Chilean Securities 
Commission

- �Management by a 
Chilean corporation

Unincorporated 
entities

- �No initial 
requirement

- �After 1 year, UF 
10,000 

- �Private FIIs: less than 50 
members

- �Listed FIIs: at least 50 
members or 1 institutional 
investor

No - �Real estate (till 2012)
- �Subsidiaries allowed 
- �Quotas or rights in real estate cooperatives 
- �Development allowed

Liabilities may not 
exceed 50% of the 
fund’s equity

At least 30% of the fund’s 
annual profits

At least 30% of the fund’s annual 
profits

Annually Loss of FII status and 
liquidation possible

Costa Rica 
(REIF)

1997 and 2006, 
respectively

Securities Market 
Regulation Act 
(No. 7732) and 
the General 
Regulations of 
Fund Management 
Companies and 
Investment Funds

Fund type 
(Shows some 
characteristics of 
a REIT)

- �Licence from the 
National Securities 
Commission (SUGEVAL) 
for the investment fund 
management company 
(IFMC)

- �Registration on the 
REIF list

- �Fund must be autho-
rized by SUGEVAL

- �Approved prospectus by 
SUGEVAL

- �The IFMC must 
be a corporation 
or a branch of 
a foreign fund 
manager 

- �The investment 
fund will operate 
as a close fund

- �The investment 
fund must 
count with USD 
5,000,000 on 
net assets

- �Minimum of 
approx USD 
168,000 for the 
IMFC

Minimum 50 participants Yes - �The main activity must be the acquisition and/or 
leasing of real estate

- �80% of property in real estate assets
- �The remaining percentage could be invested in 

other financial investments such as publicly traded 
securities.

- �No more than 25% of the REIF’s income can derive 
from one individual or corporation that belongs to 
the same economic unit

- �There are some limitations regarding the sale of the 
REIF’s asset

- �Loans for IFMC are 
limited to a 20% of 
their assets

- �Loans for funds are 
limited to 60% of 
their real estate 
property and 10% 
of any other secu-
rities owned by the 
fund (this 10% cap 
is the same that 
applies to financial 
funds)

No requirement No requirement No requirement Determined by SUGEVAL

Dubai (REIT) 2006 The Investment 
Trust Law No. 5

Trust type Detailed information not 
yet available

Public Property 
Fund 

No Detailed information not yet 
available

Yes - �REIT is primarily aimed at investments in income 
generating real property

- �Property under development must not exceed 30% 
of the net assets value

- �REIT must derive income from two tenants or lessees
- �REIT can only invest up to 40% of ist total assets in 

assets other than real property or property related 
assets

- �REIT should receive the total income generated by 
the SPV (Special Purpose Vehicle) if it holds a real 
property via an SPV

- �REIT should own and control a minimum of 50% if 
entered into a joint property ownership arrangement

- �REIT’s property ownership is restricted to the 
designated areas, which are available only to non-
nationals

- �REIT’s ownership of property outside Dubai and 
other GCC countries is bound by the same owner-
ship restrictions mentioned above 

Limited to 70% of 
the total net asset 
value

80% of annual net income At discretion of the overseeing 
body

Annually Detailed information not 
yet available

epra global reit survey
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1. General 2. Requirements
2.1 2.2 2.3 2.4 2.5 2.6 Distribution rules 2.7

Country Enacted Year Citation REIT type Key requirements Legal form Minimum share/
initial capital

Shareholder requirements Listing 
mandatory

Restrictions on activities / investments Leverage Operative income Capital gains Timing Sanctions

Australia (LPT) 1985 - ��Public) Unit Trust 
and Equity law

- �‘Trust Income’, 
Division 6, ITAA 
1936

- �1936 ‘Public 
Trading Trusts’ 
Regime, Division 
6C, ITAA 1936

Trust type No special legal or regu-
latory requirements

Unit trust No No requirement No - �Public unit trusts investing in land, must do so for 
the purpose, or primarily for the purpose, of deriv-
ing rent (eligible investment business)

- �Public unit trusts that carry on a trading business, 
i.e. a business that does not wholly consist of eli-
gible investment business, are not accorded ‘flow 
through’ treatment

- �May invest in a single property

Unlimited, subject to 
general thin capitali-
sation rules

Typical distribution of 100% 
of trust’s income

Typical distribution of 100% of 
capital gains realised on disposal 
of property, including interests 
held in other sub-trusts or other 
entities

Annually N/A

Belgium 
(SICAFI)

1995 - �Royal Decree of 
April 10, 1995 

- �Law of July 20, 
2004 

- �Other tax laws

Corporate type - �Licence from the 
Belgian Banking, 
Finance and Insurance 
Commission

- �SICAFI Registration List

- �Belgian public 
limited liability 
company 

- �Belgian limited 
partnership with 
shares

EUR 1.25 million No requirement Yes - �The principal activity must be passive investments 
in real estate

- �A maximum of 20% of the total assets can be 
invested in one real estate project 

- �Developments are allowed, but cannot be sold 
within five years of completion

- �The SICAFI is allowed to hold shares in subsidiaries 
investing in real estate

- �As an exception, the SICAFI is allowed to invest in 
transferable securities.

- �Loans limited to 
65% of the total 
assets

- �Interest expenses 
limited to 80% of 
the total income

80% of net profit Not included in the distribution 
obligation, if reinvested within a 
four-year time period

Annually Various penalties (not 
necessarily resulting in 
the loss of SICAFI status)

Brazil (FII) 1993 Federal Law 
8.668/93 and sub-
sequently issued 
regulations by CVM 
205/94 and 206/94 
and CVM 389/03 
and 418/05

Fund type - �Must be approved 
by the Securities and 
Exchange Commission 

- �Managed by a financial 
institution

- �All units’ subscription 
must be assured by 
the CVM

Fund No Construction companies may 
not hold more than 25%

No - �75% of equity must be invested in real estate
- �Other investments only in financial fixed income 

funds or fixed income securities
- �The FII may not manage or receive dividends from 

the business within its real estate investments

N/A Minimum of the 95% of the 
profit (cash basis)

Minimum of the 95% of the profit 
(cash basis)

Every 6 month Loss of tax exemption

Bulgaria 
(SPIC)

2004 Special Purpose 
Investment 
Companies Act 
(SPICA)

Corporate type - �Licence from the 
Financial Supervision 
Commission

- �If listed, further 
Bulgarian Stock 
Exchange authorisation 

- �Depository bank man-
datory

Joint stock com-
pany

BGN 500,000 
(EUR 255,646)

- �30% or more should be 
owned by an institutional 
investor

- �No more than 50 founders

Yes - �No more than 10% of the SPICs assets can be 
invested in mortgage bonds

- �Real estate investments must be located in Bulgaria

Short term loan can-
not exceed 20% of 
income generating 
asset

90% of the net income of 
the year

Included in net income Distribution until 
the end of the fol-
lowing business 
year required

Monetary penalties and 
a possible loss of SPIC 
status

Canada (MFT) 1994 Income Tax Act Trust type Election in tax return Unit trust No - �Minimum of 150 unit hold-
ers each of whom holds 
not less than one “block 
of units” and having an 
aggregate fair market value 
of not less than CAN$ 550) 

- �Generally, MFTs cannot be 
established or maintained 
primarily for the benefit of 
non-residents of Canada

Required 
to avoid 
redemption 
right of unit 
holders

- �The investing in property (other than real property 
or an interest in real property) is allowed

- �The acquiring, holding, maintaining, improving, 
leasing or managing of any real property (or inter-
est in real property) that is capital property of the 
trust is allowed

- �Any combination of the foregoing activities 

N/A All income of the MFT for 
a taxation year is paid or 
payable to unit holders in 
the year so that MFT does 
not incur tax

All capital gains are paid out, and 
retain their character as such, in 
the hands of unit holders provided 
a designation is made by the MFT

All income must 
be paid or payable 
in the taxation 
year of the MFT, 
but does not have 
to be paid out until 
later

Loss of MFT status

Chile (FII) 1989 and modified 
in 2001

- �Law No. 18,815 
on Investment 
Funds

- �Decree No. 864

Fund type - �Approval of the fund by 
the Chilean Securities 
Commission

- �Management by a 
Chilean corporation

Unincorporated 
entities

- �No initial 
requirement

- �After 1 year, UF 
10,000 

- �Private FIIs: less than 50 
members

- �Listed FIIs: at least 50 
members or 1 institutional 
investor

No - �Real estate (till 2012)
- �Subsidiaries allowed 
- �Quotas or rights in real estate cooperatives 
- �Development allowed

Liabilities may not 
exceed 50% of the 
fund’s equity

At least 30% of the fund’s 
annual profits

At least 30% of the fund’s annual 
profits

Annually Loss of FII status and 
liquidation possible

Costa Rica 
(REIF)

1997 and 2006, 
respectively

Securities Market 
Regulation Act 
(No. 7732) and 
the General 
Regulations of 
Fund Management 
Companies and 
Investment Funds

Fund type 
(Shows some 
characteristics of 
a REIT)

- �Licence from the 
National Securities 
Commission (SUGEVAL) 
for the investment fund 
management company 
(IFMC)

- �Registration on the 
REIF list

- �Fund must be autho-
rized by SUGEVAL

- �Approved prospectus by 
SUGEVAL

- �The IFMC must 
be a corporation 
or a branch of 
a foreign fund 
manager 

- �The investment 
fund will operate 
as a close fund

- �The investment 
fund must 
count with USD 
5,000,000 on 
net assets

- �Minimum of 
approx USD 
168,000 for the 
IMFC

Minimum 50 participants Yes - �The main activity must be the acquisition and/or 
leasing of real estate

- �80% of property in real estate assets
- �The remaining percentage could be invested in 

other financial investments such as publicly traded 
securities.

- �No more than 25% of the REIF’s income can derive 
from one individual or corporation that belongs to 
the same economic unit

- �There are some limitations regarding the sale of the 
REIF’s asset

- �Loans for IFMC are 
limited to a 20% of 
their assets

- �Loans for funds are 
limited to 60% of 
their real estate 
property and 10% 
of any other secu-
rities owned by the 
fund (this 10% cap 
is the same that 
applies to financial 
funds)

No requirement No requirement No requirement Determined by SUGEVAL

Dubai (REIT) 2006 The Investment 
Trust Law No. 5

Trust type Detailed information not 
yet available

Public Property 
Fund 

No Detailed information not yet 
available

Yes - �REIT is primarily aimed at investments in income 
generating real property

- �Property under development must not exceed 30% 
of the net assets value

- �REIT must derive income from two tenants or lessees
- �REIT can only invest up to 40% of ist total assets in 

assets other than real property or property related 
assets

- �REIT should receive the total income generated by 
the SPV (Special Purpose Vehicle) if it holds a real 
property via an SPV

- �REIT should own and control a minimum of 50% if 
entered into a joint property ownership arrangement

- �REIT’s property ownership is restricted to the 
designated areas, which are available only to non-
nationals

- �REIT’s ownership of property outside Dubai and 
other GCC countries is bound by the same owner-
ship restrictions mentioned above 

Limited to 70% of 
the total net asset 
value

80% of annual net income At discretion of the overseeing 
body

Annually Detailed information not 
yet available
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1. General 2. Requirements
2.1 2.2 2.3 2.4 2.5 2.6 Distribution rules 2.7

Country Enacted Year Citation REIT type Key requirements Legal form Minimum share/
initial capital

Shareholder requirements Listing 
mandatory

Restrictions on activities / investments Leverage Operative income Capital gains Timing Sanctions

France (SIIC) 2003 - �Article 11 of the 
Finance Act for 
2003

- �Administrative 
Guidelines from 
the French Tax 
Office

Corporate type, 
pure tax regime

- �The election letter must 
be filed with the com-
petent tax office for the 
parent company with a 
list of the subsidiaries 
which also elect

- �Subsidiaries list must 
be updated once a year

- �Joint stock com-
pany

- �Partnership lim-
ited by shares

EUR 15 million - �Investors cannot hold more 
than 60% of share capital 
and voting rights

- �At the time of election, 15% 
of the share capital and vot-
ing rights must be held by 
investors, who individually 
own less than 2%

Yes - �Principal activity restricted to rent out the property
- �No required asset level
- �Real estate development may not exceed 20% of the 

gross book value

Thin-capitalisation 
rules

85% of tax-exempt profits  50% of capital gains Annually - �Profit and gain exemp-
tion is denied for the 
financial year in which 
the distribution short-
fall appears

- �Latent gains could be 
retroactively subject to 
a corporate income tax 
rate of 34.43% (includ-
ing the 16.5% exit tax 
deduction)

Germany 
(G-REIT)

2007 Law on German 
real estate joint 
stock companies 
with publicly quot-
ed shares (Real 
Estate Investment 
Trust law – REIT 
law)

Corporate type G-REIT: Registration with 
the Commercial Register
Pre-REIT: Registration 
with the Federal Central 
Tax Office

Joint stock com-
pany

EUR 15 million - �15% of the shares must be 
widely held (25% at the 
time of IPO)

- �A shareholder is not 
allowed to own directly 
10% or more of the shares 
or the voting rights of the 
company

Yes - �75% immovable property requirement
- �75% immovable property income requirement

The equity must 
equal at least 45% 
of the total asset 
value of immovable 
property (valuated at 
IAS 40)

90% of net income of the 
year

Deferral of 50% of the capital 
gains from real estate assets 
allowed

Distribution is 
required until the 
end of the follow-
ing business year 

- �Several penalties
- �Loss of REIT status

Greece (REIC) 1999 L.2778/1999 (REIT 
Law)

Corporate type
(Shows some 
characteristics of 
a REIT)

- �Prior operating 
licence issued by the 
Hellenic Capital Market 
Commission required 

- �Functions are super-
vised and regulated 
accordingly

Joint stock com-
pany

EUR 29 million Acquisition of shares by 
founders, shareholders, 
board members, CEOs and 
their relatives is not allowed

Yes - �At least 80% of the total assets must be real estate
- �Investment in marketable securities should not 

exceed 10% of total assets
- �Greek REICs may invest in at least 90% of the shares 

of Societes Anonymes (A.E.) having as special pur-
pose the real estate investments

- �Real estate assets serving its operational needs are 
limited to 10% of these assets plus real estate assets

- �May invest abroad. Investments in non EU-members 
states my not exceed 10% of total real estate invest-
ments may invest abroad

- �May invest in a single property

- �Must not exceed 
50% of the REICs 
assets

- �Must not exceed 
25% of total real 
estate investments

- �Specific 10% of 
total net equity 
rule for the pur-
chase of real estate 

35% of its annual net 
profits

No obligation Annually - �Violations may trig-
ger the imposition of 
penalties

- �No loss of REIT status

Hong Kong 
(HK-REIT)

2003 Code of Real Estate 
Investment Trusts

Trust type - �To be authorized by the 
Securities and Futures 
Commission (SFC) of 
Hong Kong

- �Appointment of a 
trustee

- �Appointment of a man-
agement company

Unit trust No No requirements Yes - �Must invest in real estate
- �Must hold the real estate for at least two years
- �Must not invest in vacant land or engage in property 

development activities
- �Must not acquire any asset that involves the 

assumption of any unlimited liability 
- �May invest in foreign assets

Limitation to 45% of 
gross asset value

- �90% of annual net 
income after taxes

Specified in the trust deed Annually - �De-listing
- �Loss of authorization

India Draft for public com-
ment stage

Draft for Public 
Comments SEBI 
(REIT) Regulations 

Trust type - �Net worth of INR 
50 million

- �50% of the trustees 
independant

- �Real Estate Investment 
Management Company 
required

- �Official appraisal required

Trust INR 50 million No foreign participation Yes - �Only allowed to invest in real estate
- �Prohibited to invest in vacant land or engage in 

property development
- �No more than 15% exposure in a single real estate

20% of total gross 
assets

90% 90% Annual

Israel (REIF) 2006 Sections 
64A2–64A11 of 
the Israeli Tax 
Ordinance

Corporate type - �Special purpose com-
pany required 

- �Controlled and man-
aged from Israel

Public com-
pany traded in 
the Tel Aviv Stock 
Exchange (TASE)

No At least 50% of the com-
pany’s means of control 
should be held by more than 
5 shareholders

Yes - �95% or more of the value of the REIF’s assets must 
consist of income-yielding real estate and liquid 
assets (cash, deposit etc.) 

- �75% or more of the value of the REIF’s assets must 
consist of income-yielding real estate

- �The value of the income-yielding real estate exceeds 
200 million NIS (approximately $50 million )

- �75% of the value of the income-yielding real estate 
must be located in Israel

Debit is limited to 
60% of the income-
yielding real estate’s 
value

90% of its profits plus 
amount of depreciation

100% of its capital gain from dis-
posal of real estate 

- �Distribution of the 
operating income 
must take place 
no later than 
April 30th of the 
following year

- �Distribution of 
the capital gain 
must take place 
in a period of 12 
months from the 
sales date of the 
real estate 

Loss of tax privilege

Italy (SIIQ) 2007 Italian Real 
Estate Investing 
Corporations with 
listed Shares (SIIQ)

Corporate type - �The election E24 form 
must be filed before the 
end of the fiscal year 
preceding the one in 
which it is intended to 
take effect.

- �The opinion must be 
jointly exercised by all 
the companies that 
elected the SIIQ fiscal 
unit regime.

Joint stock com-
pany

EUR 40 million - �At least 35% of the shares 
must be “widely held”

- �A single shareholder is not 
allowed to own more than 
51% of the voting rights

Yes - �80% real estate asset requirement
- �80% real estate income requirement

No specific restric-
tions

85% derived from real 
estate rental or leasing 

Capital gains distribution require-
ments not yet implemented

Annually Termination of tax 
benefits

Japan (JREIT) 2000 Investment Trust 
law

Trust or cor-
porate type (in 
practice corpo-
rate type)

- �Building Lots and 
Building Transactions 
Agent Licence

- �Discretionary Transaction 
Agent Licence

- �Registration of the Asset 
management company 
with Financial Services 
Agency

- �Registration of the 
JREIT with the Financial 
Services Agency

Corporation (in 
practice)

JPY 100 million - �No requirements under the 
Investment Trust Law (ITL)

- �Special shareholder condi-
tions in order to deduct 
dividend distribution under 
the tax law

No - �Merely an asset holding vehicle
- �Investment primarily in “Qualified Assets” 

May only receive 
loans from qualified 
institutional inves-
tors

Greater than 90% of net 
income

Same as ordinary income For the fiscal year - �Regulatory action
- �Cannot deduct divi-

dend distribution
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1. General 2. Requirements
2.1 2.2 2.3 2.4 2.5 2.6 Distribution rules 2.7

Country Enacted Year Citation REIT type Key requirements Legal form Minimum share/
initial capital

Shareholder requirements Listing 
mandatory

Restrictions on activities / investments Leverage Operative income Capital gains Timing Sanctions

France (SIIC) 2003 - �Article 11 of the 
Finance Act for 
2003

- �Administrative 
Guidelines from 
the French Tax 
Office

Corporate type, 
pure tax regime

- �The election letter must 
be filed with the com-
petent tax office for the 
parent company with a 
list of the subsidiaries 
which also elect

- �Subsidiaries list must 
be updated once a year

- �Joint stock com-
pany

- �Partnership lim-
ited by shares

EUR 15 million - �Investors cannot hold more 
than 60% of share capital 
and voting rights

- �At the time of election, 15% 
of the share capital and vot-
ing rights must be held by 
investors, who individually 
own less than 2%

Yes - �Principal activity restricted to rent out the property
- �No required asset level
- �Real estate development may not exceed 20% of the 

gross book value

Thin-capitalisation 
rules

85% of tax-exempt profits  50% of capital gains Annually - �Profit and gain exemp-
tion is denied for the 
financial year in which 
the distribution short-
fall appears

- �Latent gains could be 
retroactively subject to 
a corporate income tax 
rate of 34.43% (includ-
ing the 16.5% exit tax 
deduction)

Germany 
(G-REIT)

2007 Law on German 
real estate joint 
stock companies 
with publicly quot-
ed shares (Real 
Estate Investment 
Trust law – REIT 
law)

Corporate type G-REIT: Registration with 
the Commercial Register
Pre-REIT: Registration 
with the Federal Central 
Tax Office

Joint stock com-
pany

EUR 15 million - �15% of the shares must be 
widely held (25% at the 
time of IPO)

- �A shareholder is not 
allowed to own directly 
10% or more of the shares 
or the voting rights of the 
company

Yes - �75% immovable property requirement
- �75% immovable property income requirement

The equity must 
equal at least 45% 
of the total asset 
value of immovable 
property (valuated at 
IAS 40)

90% of net income of the 
year

Deferral of 50% of the capital 
gains from real estate assets 
allowed

Distribution is 
required until the 
end of the follow-
ing business year 

- �Several penalties
- �Loss of REIT status

Greece (REIC) 1999 L.2778/1999 (REIT 
Law)

Corporate type
(Shows some 
characteristics of 
a REIT)

- �Prior operating 
licence issued by the 
Hellenic Capital Market 
Commission required 

- �Functions are super-
vised and regulated 
accordingly

Joint stock com-
pany

EUR 29 million Acquisition of shares by 
founders, shareholders, 
board members, CEOs and 
their relatives is not allowed

Yes - �At least 80% of the total assets must be real estate
- �Investment in marketable securities should not 

exceed 10% of total assets
- �Greek REICs may invest in at least 90% of the shares 

of Societes Anonymes (A.E.) having as special pur-
pose the real estate investments

- �Real estate assets serving its operational needs are 
limited to 10% of these assets plus real estate assets

- �May invest abroad. Investments in non EU-members 
states my not exceed 10% of total real estate invest-
ments may invest abroad

- �May invest in a single property

- �Must not exceed 
50% of the REICs 
assets

- �Must not exceed 
25% of total real 
estate investments

- �Specific 10% of 
total net equity 
rule for the pur-
chase of real estate 

35% of its annual net 
profits

No obligation Annually - �Violations may trig-
ger the imposition of 
penalties

- �No loss of REIT status

Hong Kong 
(HK-REIT)

2003 Code of Real Estate 
Investment Trusts

Trust type - �To be authorized by the 
Securities and Futures 
Commission (SFC) of 
Hong Kong

- �Appointment of a 
trustee

- �Appointment of a man-
agement company

Unit trust No No requirements Yes - �Must invest in real estate
- �Must hold the real estate for at least two years
- �Must not invest in vacant land or engage in property 

development activities
- �Must not acquire any asset that involves the 

assumption of any unlimited liability 
- �May invest in foreign assets

Limitation to 45% of 
gross asset value

- �90% of annual net 
income after taxes

Specified in the trust deed Annually - �De-listing
- �Loss of authorization

India Draft for public com-
ment stage

Draft for Public 
Comments SEBI 
(REIT) Regulations 

Trust type - �Net worth of INR 
50 million

- �50% of the trustees 
independant

- �Real Estate Investment 
Management Company 
required

- �Official appraisal required

Trust INR 50 million No foreign participation Yes - �Only allowed to invest in real estate
- �Prohibited to invest in vacant land or engage in 

property development
- �No more than 15% exposure in a single real estate

20% of total gross 
assets

90% 90% Annual

Israel (REIF) 2006 Sections 
64A2–64A11 of 
the Israeli Tax 
Ordinance

Corporate type - �Special purpose com-
pany required 

- �Controlled and man-
aged from Israel

Public com-
pany traded in 
the Tel Aviv Stock 
Exchange (TASE)

No At least 50% of the com-
pany’s means of control 
should be held by more than 
5 shareholders

Yes - �95% or more of the value of the REIF’s assets must 
consist of income-yielding real estate and liquid 
assets (cash, deposit etc.) 

- �75% or more of the value of the REIF’s assets must 
consist of income-yielding real estate

- �The value of the income-yielding real estate exceeds 
200 million NIS (approximately $50 million )

- �75% of the value of the income-yielding real estate 
must be located in Israel

Debit is limited to 
60% of the income-
yielding real estate’s 
value

90% of its profits plus 
amount of depreciation

100% of its capital gain from dis-
posal of real estate 

- �Distribution of the 
operating income 
must take place 
no later than 
April 30th of the 
following year

- �Distribution of 
the capital gain 
must take place 
in a period of 12 
months from the 
sales date of the 
real estate 

Loss of tax privilege

Italy (SIIQ) 2007 Italian Real 
Estate Investing 
Corporations with 
listed Shares (SIIQ)

Corporate type - �The election E24 form 
must be filed before the 
end of the fiscal year 
preceding the one in 
which it is intended to 
take effect.

- �The opinion must be 
jointly exercised by all 
the companies that 
elected the SIIQ fiscal 
unit regime.

Joint stock com-
pany

EUR 40 million - �At least 35% of the shares 
must be “widely held”

- �A single shareholder is not 
allowed to own more than 
51% of the voting rights

Yes - �80% real estate asset requirement
- �80% real estate income requirement

No specific restric-
tions

85% derived from real 
estate rental or leasing 

Capital gains distribution require-
ments not yet implemented

Annually Termination of tax 
benefits

Japan (JREIT) 2000 Investment Trust 
law

Trust or cor-
porate type (in 
practice corpo-
rate type)

- �Building Lots and 
Building Transactions 
Agent Licence

- �Discretionary Transaction 
Agent Licence

- �Registration of the Asset 
management company 
with Financial Services 
Agency

- �Registration of the 
JREIT with the Financial 
Services Agency

Corporation (in 
practice)

JPY 100 million - �No requirements under the 
Investment Trust Law (ITL)

- �Special shareholder condi-
tions in order to deduct 
dividend distribution under 
the tax law

No - �Merely an asset holding vehicle
- �Investment primarily in “Qualified Assets” 

May only receive 
loans from qualified 
institutional inves-
tors

Greater than 90% of net 
income

Same as ordinary income For the fiscal year - �Regulatory action
- �Cannot deduct divi-

dend distribution
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1. General 2. Requirements
2.1 2.2 2.3 2.4 2.5 2.6 Distribution rules 2.7

Country Enacted Year Citation REIT type Key requirements Legal form Minimum share/
initial capital

Shareholder requirements Listing 
mandatory

Restrictions on activities / investments Leverage Operative income Capital gains Timing Sanctions

Lithuania (IC) 2008 Law on Collective 
Investment 
Undertakings 

Corporate type - �Special collective invest-
ment undertaking status 
required

- �Licence from Lithuanian 
Securities Commission

Joint stock com-
pany or investment 
fund managed by 
a management 
company

150,000 LTL 
(approx. 43,500 
EUR)
431,600 LTL 
(125,000 EUR) for 
the management 
company

No requirements No - �No more than 20% of its net assets in securities of 
other companies;

- �No more than 30% of its net assets in a separate 
real estate asset or real estate company;

- �No more than 20% of its net assets in real estate 
under development;

- �No more than 40% of its net assets in a single 
real estate property and any assets required for its 
maintenance;

- �No more than 30% of its net assets in securities 
issued by single real estate company including 
liabilities arising from the transactions with real 
estate company involving derivatives;

- �No more that 30% of its net assets in the securities 
in the single real estate company and in the assets 
that such real estate company has invested in.

- May invest in real estate abroad
- �Further restrictions apply

Limited to 75% of 
the net assets 

No requirement No requirement No requirement - �No tax penalties
- �Administrative penal-

ties
- �Revoking of the licence

Luxembourg 2007 Law relating to 
specialised invest-
ment funds

- �Contractual 
type

- �Corporate type

- �Authorisation and 
ongoing supervision by 
the Luxembourg super-
visory authority

- �Requirement for a 
depositary

- �Contractual form 
(FCP)

- �Corporate form 
(SICAV, SICAF)

- �EUR 1,250,000
- �EUR 1,250,000

Well-informed investors 
(SIF’s only)

No Principle of risk-spreading No quantitative 
restrictions

No obligation No obligation N/A - �Withdrawal from the 
official list

- �Dissolution and liqui-
dation

- �Criminal penalties

Malaysia 
(Unit trust)

The Securities 
Commission had 
issued Guidelines 
on “Property 
Trust Funds” in 
2002, which were 
superceded by 
the issuance of 
REIT Guidelines 
in January 2005. 
Further updates 
were issued by way 
of Guidance Notes 
issued in 2005, 2006 
and 2007.

- �Capital Markets 
and Services Act, 
2007 (“CMSA”)

- �Securities 
Commission (SC) 
Guidelines on 
REIT of 2005

- �Malaysia Income 
Tax Act, 1967 
(“MITA”)

- �SC Guidelines for 
Islamic REITs of 
2005

Trust type - �Registered trust 
- �Trustees must be 

approved by the SC
- �Management company
- �Real estate held by the 

trust must be managed 
by a qualified property 
manager

- �Appoint a Shariah com-
mittee or a Shariah 
advisor (Islamic REIT)

Unit trust RM 100 million No requirements No - �Different thresholds apply for unlisted and listed 
REITs and the Malaysian Islamic REIT

- �Additional restrictions for Islamic REITs

Borrowing may not 
exceed 35% of the 
net asset value

90% of total income N/A Annually Various sanctions pos-
sible. Revocation of 
approval possible

Mexico 
(Mexican 
Trust)

- �2004
- �Amended in 2007

Mexican Income 
Tax Law

Trust or corpo-
rate type

- �Incorporation under 
Mexican Laws

- �Certificates
- �Mexican trustee

- Unit trust
- �Companies 

related to real 
estate

No Only for non publicly traded 
Trusts:
- �At least 10 shareholders 

that are not related parties 
- �Each shareholder may not 

hold more than 20% of the 
certificates

No - �At least 70% of the business activities must be 
related to real estate investments 

- �30% or less of the business activities may be 
invested in Mexican Government debt securities or 
in shares of mutual funds investing in debt instru-
ments

Thin capitalisation 
rules

95% of profits 95% of profits Annually - �Tax incentives do not 
apply

- �May lose status as real 
estate investment trust

Netherlands 
(FBI)

1969 FBI (Art. 28 CITA) In principle cor-
porate type (pure 
tax regime)

Election in the tax return - �Dutch public 
company (BV)

- �Limited liability 
company (NV)

- �Open ended 
investment fund 
(FGR)

- �Comparable for-
eign legal entity

- �BV: EUR 18,000
- �NV: EUR 45,000 
- �FGR: None 

If listed or licenced:
- �Taxable corporate entities 

may hold up to 45% of the 
shares

- �Individuals may hold up 
to 25% 

If not listed or licenced:
- �Individuals / non taxable 

corporate entities / listed 
FBIs must hold at least 75% 
of the shares

- �Single individuals may hold 
up to 5%

No - �FBIs are restricted to passive investment activities
- �Allowed to invest abroad

- �60% of fiscal book 
value of real prop-
erty and 

- �20% of fiscal book 
value of all other 
investments

100% of taxable profit Capital gains / losses can be allo-
cated to a tax-free reserve 

Within 8 month 
after the end of its 
fiscal year

Loss of REIT status

New Zealand 
(PIE)

1960
2007

- �The Trustee Act 
1956

- �Unit Trusts Act 
1960

- �Income Tax Act 
2007 (from the 
2008-09 income 
year)

- �Trust type 
- �Corporate type
(Shows some 
characteristics of 
a REIT)

- �Registration of the trust 
with the Registrar of 
Companies

- �Issue of a registered 
prospectus 

- �Unit trust
- �Portfolio 

Investment Entity 
(PIEs)

No - �No restrictions for unit 
trusts or companies which 
are not PIEs

- �Restrictions apply to the 
number and type of inves-
tor/unit holder in a PIE

No - �No limitations if not PIE’s
- �Diverse thresholds for PIE’s

No specific restric-
tion

 No requirement, but taxa-
tion of not allocated income

No requirement Annually Loss of PIE status and 
loss of PIE tax treatment

Pakistan 
(REIT)

January 31, 2008 Pakistan 
Companies 
Ordinance, 1984

Trust type - �Licence application to 
the Security & Exchange 
Commission of Pakistan

- �Appointment of a trust-
ee & property valuer 
in accordance with the 
Regulations

- �Management 
company: Public 
Limited Company

Rs. 50 million 
as prescribed by 
the SECP at the 
time of applying 
for licence. The 
paid up capital 
shall be further 
increase to at 
least Rs. 500 
million within 
30 working days 
of the registra-
tion of the REIT 
scheme.

None Yes - �Investment shall only be made in real estate
- �Restriction on transferring ownership of controlling 

shares, merger and take-over
- �Restriction on obtaining management of another 

REIT scheme
- �Investment in vacant land for development purposes 

is allowed
- �Restriction on investing in unlisted securities & 

commodities

Not yet prescribed by 
the SECP

90% of the annual income 90% of the annual income Annually - �Cancellation or 
suspension of REIT 
scheme

- �Remove trustee in the 
circumstances as stipu-
lated in the Regulation

- �Remove valuer in the 
circumstances as stipu-
lated in the Regulation

- �Impose fine 

epra global reit survey



epra global reit survey - www.epra.com 259
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Country Enacted Year Citation REIT type Key requirements Legal form Minimum share/
initial capital

Shareholder requirements Listing 
mandatory

Restrictions on activities / investments Leverage Operative income Capital gains Timing Sanctions

Lithuania (IC) 2008 Law on Collective 
Investment 
Undertakings 

Corporate type - �Special collective invest-
ment undertaking status 
required

- �Licence from Lithuanian 
Securities Commission

Joint stock com-
pany or investment 
fund managed by 
a management 
company

150,000 LTL 
(approx. 43,500 
EUR)
431,600 LTL 
(125,000 EUR) for 
the management 
company

No requirements No - �No more than 20% of its net assets in securities of 
other companies;

- �No more than 30% of its net assets in a separate 
real estate asset or real estate company;

- �No more than 20% of its net assets in real estate 
under development;

- �No more than 40% of its net assets in a single 
real estate property and any assets required for its 
maintenance;

- �No more than 30% of its net assets in securities 
issued by single real estate company including 
liabilities arising from the transactions with real 
estate company involving derivatives;

- �No more that 30% of its net assets in the securities 
in the single real estate company and in the assets 
that such real estate company has invested in.

- May invest in real estate abroad
- �Further restrictions apply

Limited to 75% of 
the net assets 

No requirement No requirement No requirement - �No tax penalties
- �Administrative penal-

ties
- �Revoking of the licence

Luxembourg 2007 Law relating to 
specialised invest-
ment funds

- �Contractual 
type

- �Corporate type

- �Authorisation and 
ongoing supervision by 
the Luxembourg super-
visory authority

- �Requirement for a 
depositary

- �Contractual form 
(FCP)

- �Corporate form 
(SICAV, SICAF)

- �EUR 1,250,000
- �EUR 1,250,000

Well-informed investors 
(SIF’s only)

No Principle of risk-spreading No quantitative 
restrictions

No obligation No obligation N/A - �Withdrawal from the 
official list

- �Dissolution and liqui-
dation

- �Criminal penalties

Malaysia 
(Unit trust)

The Securities 
Commission had 
issued Guidelines 
on “Property 
Trust Funds” in 
2002, which were 
superceded by 
the issuance of 
REIT Guidelines 
in January 2005. 
Further updates 
were issued by way 
of Guidance Notes 
issued in 2005, 2006 
and 2007.

- �Capital Markets 
and Services Act, 
2007 (“CMSA”)

- �Securities 
Commission (SC) 
Guidelines on 
REIT of 2005

- �Malaysia Income 
Tax Act, 1967 
(“MITA”)

- �SC Guidelines for 
Islamic REITs of 
2005

Trust type - �Registered trust 
- �Trustees must be 

approved by the SC
- �Management company
- �Real estate held by the 

trust must be managed 
by a qualified property 
manager

- �Appoint a Shariah com-
mittee or a Shariah 
advisor (Islamic REIT)

Unit trust RM 100 million No requirements No - �Different thresholds apply for unlisted and listed 
REITs and the Malaysian Islamic REIT

- �Additional restrictions for Islamic REITs

Borrowing may not 
exceed 35% of the 
net asset value

90% of total income N/A Annually Various sanctions pos-
sible. Revocation of 
approval possible

Mexico 
(Mexican 
Trust)

- �2004
- �Amended in 2007

Mexican Income 
Tax Law

Trust or corpo-
rate type

- �Incorporation under 
Mexican Laws

- �Certificates
- �Mexican trustee

- Unit trust
- �Companies 

related to real 
estate

No Only for non publicly traded 
Trusts:
- �At least 10 shareholders 

that are not related parties 
- �Each shareholder may not 

hold more than 20% of the 
certificates

No - �At least 70% of the business activities must be 
related to real estate investments 

- �30% or less of the business activities may be 
invested in Mexican Government debt securities or 
in shares of mutual funds investing in debt instru-
ments

Thin capitalisation 
rules

95% of profits 95% of profits Annually - �Tax incentives do not 
apply

- �May lose status as real 
estate investment trust

Netherlands 
(FBI)

1969 FBI (Art. 28 CITA) In principle cor-
porate type (pure 
tax regime)

Election in the tax return - �Dutch public 
company (BV)

- �Limited liability 
company (NV)

- �Open ended 
investment fund 
(FGR)

- �Comparable for-
eign legal entity

- �BV: EUR 18,000
- �NV: EUR 45,000 
- �FGR: None 

If listed or licenced:
- �Taxable corporate entities 

may hold up to 45% of the 
shares

- �Individuals may hold up 
to 25% 

If not listed or licenced:
- �Individuals / non taxable 

corporate entities / listed 
FBIs must hold at least 75% 
of the shares

- �Single individuals may hold 
up to 5%

No - �FBIs are restricted to passive investment activities
- �Allowed to invest abroad

- �60% of fiscal book 
value of real prop-
erty and 

- �20% of fiscal book 
value of all other 
investments

100% of taxable profit Capital gains / losses can be allo-
cated to a tax-free reserve 

Within 8 month 
after the end of its 
fiscal year

Loss of REIT status

New Zealand 
(PIE)

1960
2007

- �The Trustee Act 
1956

- �Unit Trusts Act 
1960

- �Income Tax Act 
2007 (from the 
2008-09 income 
year)

- �Trust type 
- �Corporate type
(Shows some 
characteristics of 
a REIT)

- �Registration of the trust 
with the Registrar of 
Companies

- �Issue of a registered 
prospectus 

- �Unit trust
- �Portfolio 

Investment Entity 
(PIEs)

No - �No restrictions for unit 
trusts or companies which 
are not PIEs

- �Restrictions apply to the 
number and type of inves-
tor/unit holder in a PIE

No - �No limitations if not PIE’s
- �Diverse thresholds for PIE’s

No specific restric-
tion

 No requirement, but taxa-
tion of not allocated income

No requirement Annually Loss of PIE status and 
loss of PIE tax treatment

Pakistan 
(REIT)

January 31, 2008 Pakistan 
Companies 
Ordinance, 1984

Trust type - �Licence application to 
the Security & Exchange 
Commission of Pakistan

- �Appointment of a trust-
ee & property valuer 
in accordance with the 
Regulations

- �Management 
company: Public 
Limited Company

Rs. 50 million 
as prescribed by 
the SECP at the 
time of applying 
for licence. The 
paid up capital 
shall be further 
increase to at 
least Rs. 500 
million within 
30 working days 
of the registra-
tion of the REIT 
scheme.

None Yes - �Investment shall only be made in real estate
- �Restriction on transferring ownership of controlling 

shares, merger and take-over
- �Restriction on obtaining management of another 

REIT scheme
- �Investment in vacant land for development purposes 

is allowed
- �Restriction on investing in unlisted securities & 

commodities

Not yet prescribed by 
the SECP

90% of the annual income 90% of the annual income Annually - �Cancellation or 
suspension of REIT 
scheme

- �Remove trustee in the 
circumstances as stipu-
lated in the Regulation

- �Remove valuer in the 
circumstances as stipu-
lated in the Regulation

- �Impose fine 
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Country Enacted Year Citation REIT type Key requirements Legal form Minimum share/
initial capital

Shareholder requirements Listing 
mandatory

Restrictions on activities / investments Leverage Operative income Capital gains Timing Sanctions

Philippines 
(REIC)

Pending in Cogress Will be passed as 
a statute (Republic 
Art)

Corporate type Registration with the 
Securities and Exchange 
Commission (SEC)

Joint stock corpo-
ration

PHP 100 Million 
(approx. TEUR 
210)

- �At least 1000 shareholders 
with at least 100 shares 
(must sum up to 30% of the 
outstanding capital stock)

Yes - �At least 75% income producing real property in the 
Philippines required.

- �Must not undertake property development.
- �May hold real estate through unlisted SPV.

Shall not exceed 
35% of deposited 
property.

90% of ist distributable 
income

Capital gains from the sale of 
stock of domestic corporations 
are not included in distributable 
income since they have already 
been subjected to final tax. Other 
types of capital gains are included 
in distributable income if they 
have been realised and have not 
been reinvested by the REIC within 
one year from the date of sale.

Annually - �Revocation of tax 
incentives

- �Liability for surcharges 
and penalties under 
the Tax Code

Puerto Rico 
(REIT)

- �Enacted in 1972
- �Amended in 2000 

and 2006

Puerto Rico 
Internal Revenue 
Code of 1994, as 
amended (PRIRC)

In principle, 
corporate type 
(election for tax 
status)

- �Election with the tax 
return

- �REITs are regulated 
by the Puerto Rico 
Commissioner of 
Financial Institutions

- �Managed by one or 
more trustees or direc-
tors

Corporation, part-
nership, unit trust 
or association

No minimun 
capital

At least 50 shareholders or 
partners

No - �At least 95% or more of gross income must be 
qualifying income

- �At least 75% or more of gross income must be 
qualifying domestic income

- �At least 75% of the value of total assets must be 
represented by real estate assets, cash or equiva-
lents, and securities and obligations of Puerto Rico

- �Not more than 25% of the value of total assets must 
be represented by securities other than those men-
tioned above

No restrictions 90% of net income must 
be distributed as taxable 
dividend

Included in net income Annually - �Loss of REIT tax 
exemption

- �Loss of REIT status 

Singapore 
(SREIT)

1999 - �Securities and 
Futures Act

- �Code on 
Collective 
Investment 
Schemes

- �Property Funds 
Guidelines

Trust type or 
corporate type 
(in practice trust 
type)

- �Formal advance ruling 
and/or tax exemption 
application has to be 
submitted

- �Listing for tax exemp-
tion

Company or unit 
trust

S$ 20 million At least 25% of the REIT’s 
capital has to be held by at 
least 500 public unit holders 
for listing

In prin-
ciple not, but 
required for 
the various 
tax conces-
sions

- �At least 75% of the REIT’s deposited property 
should be invested in income producing real estate 

- �No property development activities unless the 
REIT intends to hold the developed property upon 
completion

- �May invest in foreign assets
- �Should not derive more than 10% of its revenue 

from sources other than rental and other specified 
sources

Aggregate leverage 
should not exceed 
35% of REIT’s 
deposited property 
(this leverage limit 
may be increased to 
a maximum of 60%)

90% of eligible income Not required - �Annually or
- �Semi-annually or
- �Quarterly

De-listing of REIT and 
withdrawal of tax 
exemption

South Africa 
(PUT)

No specific year Part V of the 
Collective 
Investment 
Schemes Control 
Act No 45 of 2002

Companies Act No 
61 of 1973

Trust type
(Shows some 
characteristics of 
a REIT)

Company

- �Managed by a manage-
ment company incor-
porated or registered in 
terms of the Companies 
Act

- �A collective investment 
scheme is required to 
have an association 
licence

- �Compliance with the 
JSE Limited regulatory 
requirements for securi-
ties exchange listing

- �Registered in terms of 
and comliance with the 
Companies Act

PUT Usually unit 
trust

PLS Company

No

No

PUT No requirements

PLS No requirements

Yes

No

- �PUTs may invest in shares of property companies 
and in immovable property and other property as 
determined by the registrar

- �May invest in foreign assets

- �PLS No restrictions other than those imposed in 
terms of the memorandum and articles of associa-
tion

- �PUT Debt financing 
is limited to 30% 
of the value of the 
underlying assets

- �PLS Debt financing 
is limited by the 
memorandum an 
darticles of asso-
ciation, and the 
Companies Act

PUT No requirement

PLS No requirement

PUT Capital gains must be rein-
vested

PLS No requirement

N/A

N/A

PUT and PLS 
- �Non compliance 

with the Collective 
Investment Schemes 
Act

- �Non compliance with 
the JSE requirements

- �Non compliance with 
the Companies Act

South Korea
(REIC)

2001 Real Estate 
Investment 
Company Act

Corporate type Approval from the 
Ministry of Land, 
Transport and Maritime 
Affairs

- �Joint stock com-
pany (General 
REIT, REIC)

- �CR-REIT: Special 
purpose company

KRW 10 billion A shareholder may not own 
more than 30% of the shares

Yes - �70% must be invested in real estate 
- �80% must be invested in real estate, real estate 

related securities and cash
- �Can invest in real estate development within 30% of 

its assets if listed 
- �Cannot acquire more then 10% of voting shares in 

other companies

Maximum Debt: 
Equity ratio of 2:1

90% or more of distribut-
able income

Included in operative income Depends on 
Articles of 
Association

- �Imprisonment penalty
- �Fine not exceeding 

KRW 50 million
- �Revoke the establish-

ment of REIT

Spain (RECII) 1984 / 2003 Law 46/1984 of 
Dec. 26

Corporate and 
trust 
(Shows some 
characteristics of 
a REIT)

- �National Stock Exchange 
Commission (CNMV) 
authorization

- �Administrative Registry 

- �Fund 
- �Corporation

EUR 9 million 100 shareholders/investors 
minimum

No - �50% of assets must consist of residential real estate 
and/or residence for students or the elderly

- �Minimum of three-year investment period
- �35% of value of total assets may be invested in a 

single real estate asset
- �Development for rental purposes allowed
- �15% threshold for investments in real estate sub-

sidiaries
- �10% (REIFs) and 20% (REICs) of total assets may be 

invested in listed companies

Third-party financing 
limited to 50% of the 
RECIIs assets 

No requirement No requirement No requirement - �Loss of tax benefits
- �Loss of RECII status

Taiwan (REIT) 2003 Real Estate 
Securitization Act

Trust type Trustee shall submit 
certain documents to 
the competent authority 
(the Ministry of Finance) 
for approval or effective 
registration

Public company Depending 
on the scope 
of business 
engaged by the 
trustee (rang-
ing from NT$ 
300 million to 
NT$ 2 billion)

- �Certificates shall be held 
by at least 50 persons for 
at least 335 days during 
a fiscal 

- �Any five certificate holders 
shall not own more than 
½ of the total value of the 
certificates issued 

No Investment in real estate, related rights of real estate, 
securities of real estate, as well as other investment 
objects approved by the competent authority.

The competent 
authority may pre-
scribe an upper limit 
of the ratio regard-
ing the money bor-
rowed by the Trustee

Pursuant to the REIT con-
tract

Pursuant to the REIT contract Within six months 
after the closing of 
the fiscal year

Transfer REIT to other 
trustee

Thailand 
(PFPO)

1992 Securities and 
Exchange Act B.E. 
2535

Fund type - �PFPO can only be estab-
lished and managed by 
an Asset Management 
Company (AMC) through 
a Public Offering 

- �AMC must be licenced 
by the Thailand Ministry 
of Finance

Closed-ended fund Baht 500 million - �At least 250 unit holders are 
required for an IPO

- �At least 10 unit holders are 
required after SET listing

- �No more than 33.33% of 
unit holders can be related 
persons

Yes - �75% of the net asset value invested in property
- �Property must be at least 80% complete
- �Property must be located in Thailand
- �The PFPO cannot purchase real property in dispute
- �Property insurance required
- �AMC must conduct feasibility studies before invest-

ment decisions are made
- �AMC must appoint a property appraiser, property 

prices are based on appraisals
- �Property re-evaluation every two years

Borrowing is pro-
hibited

90% of net profit 90% of net profit Within 90 days of 
the end of each 
accounting period

N/A
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1. General 2. Requirements
2.1 2.2 2.3 2.4 2.5 2.6 Distribution rules 2.7

Country Enacted Year Citation REIT type Key requirements Legal form Minimum share/
initial capital

Shareholder requirements Listing 
mandatory

Restrictions on activities / investments Leverage Operative income Capital gains Timing Sanctions

Philippines 
(REIC)

Pending in Cogress Will be passed as 
a statute (Republic 
Art)

Corporate type Registration with the 
Securities and Exchange 
Commission (SEC)

Joint stock corpo-
ration

PHP 100 Million 
(approx. TEUR 
210)

- �At least 1000 shareholders 
with at least 100 shares 
(must sum up to 30% of the 
outstanding capital stock)

Yes - �At least 75% income producing real property in the 
Philippines required.

- �Must not undertake property development.
- �May hold real estate through unlisted SPV.

Shall not exceed 
35% of deposited 
property.

90% of ist distributable 
income

Capital gains from the sale of 
stock of domestic corporations 
are not included in distributable 
income since they have already 
been subjected to final tax. Other 
types of capital gains are included 
in distributable income if they 
have been realised and have not 
been reinvested by the REIC within 
one year from the date of sale.

Annually - �Revocation of tax 
incentives

- �Liability for surcharges 
and penalties under 
the Tax Code

Puerto Rico 
(REIT)

- �Enacted in 1972
- �Amended in 2000 

and 2006

Puerto Rico 
Internal Revenue 
Code of 1994, as 
amended (PRIRC)

In principle, 
corporate type 
(election for tax 
status)

- �Election with the tax 
return

- �REITs are regulated 
by the Puerto Rico 
Commissioner of 
Financial Institutions

- �Managed by one or 
more trustees or direc-
tors

Corporation, part-
nership, unit trust 
or association

No minimun 
capital

At least 50 shareholders or 
partners

No - �At least 95% or more of gross income must be 
qualifying income

- �At least 75% or more of gross income must be 
qualifying domestic income

- �At least 75% of the value of total assets must be 
represented by real estate assets, cash or equiva-
lents, and securities and obligations of Puerto Rico

- �Not more than 25% of the value of total assets must 
be represented by securities other than those men-
tioned above

No restrictions 90% of net income must 
be distributed as taxable 
dividend

Included in net income Annually - �Loss of REIT tax 
exemption

- �Loss of REIT status 

Singapore 
(SREIT)

1999 - �Securities and 
Futures Act

- �Code on 
Collective 
Investment 
Schemes

- �Property Funds 
Guidelines

Trust type or 
corporate type 
(in practice trust 
type)

- �Formal advance ruling 
and/or tax exemption 
application has to be 
submitted

- �Listing for tax exemp-
tion

Company or unit 
trust

S$ 20 million At least 25% of the REIT’s 
capital has to be held by at 
least 500 public unit holders 
for listing

In prin-
ciple not, but 
required for 
the various 
tax conces-
sions

- �At least 75% of the REIT’s deposited property 
should be invested in income producing real estate 

- �No property development activities unless the 
REIT intends to hold the developed property upon 
completion

- �May invest in foreign assets
- �Should not derive more than 10% of its revenue 

from sources other than rental and other specified 
sources

Aggregate leverage 
should not exceed 
35% of REIT’s 
deposited property 
(this leverage limit 
may be increased to 
a maximum of 60%)

90% of eligible income Not required - �Annually or
- �Semi-annually or
- �Quarterly

De-listing of REIT and 
withdrawal of tax 
exemption

South Africa 
(PUT)

No specific year Part V of the 
Collective 
Investment 
Schemes Control 
Act No 45 of 2002

Companies Act No 
61 of 1973

Trust type
(Shows some 
characteristics of 
a REIT)

Company

- �Managed by a manage-
ment company incor-
porated or registered in 
terms of the Companies 
Act

- �A collective investment 
scheme is required to 
have an association 
licence

- �Compliance with the 
JSE Limited regulatory 
requirements for securi-
ties exchange listing

- �Registered in terms of 
and comliance with the 
Companies Act

PUT Usually unit 
trust

PLS Company

No

No

PUT No requirements

PLS No requirements

Yes

No

- �PUTs may invest in shares of property companies 
and in immovable property and other property as 
determined by the registrar

- �May invest in foreign assets

- �PLS No restrictions other than those imposed in 
terms of the memorandum and articles of associa-
tion

- �PUT Debt financing 
is limited to 30% 
of the value of the 
underlying assets

- �PLS Debt financing 
is limited by the 
memorandum an 
darticles of asso-
ciation, and the 
Companies Act

PUT No requirement

PLS No requirement

PUT Capital gains must be rein-
vested

PLS No requirement

N/A

N/A

PUT and PLS 
- �Non compliance 

with the Collective 
Investment Schemes 
Act

- �Non compliance with 
the JSE requirements

- �Non compliance with 
the Companies Act

South Korea
(REIC)

2001 Real Estate 
Investment 
Company Act

Corporate type Approval from the 
Ministry of Land, 
Transport and Maritime 
Affairs

- �Joint stock com-
pany (General 
REIT, REIC)

- �CR-REIT: Special 
purpose company

KRW 10 billion A shareholder may not own 
more than 30% of the shares

Yes - �70% must be invested in real estate 
- �80% must be invested in real estate, real estate 

related securities and cash
- �Can invest in real estate development within 30% of 

its assets if listed 
- �Cannot acquire more then 10% of voting shares in 

other companies

Maximum Debt: 
Equity ratio of 2:1

90% or more of distribut-
able income

Included in operative income Depends on 
Articles of 
Association

- �Imprisonment penalty
- �Fine not exceeding 

KRW 50 million
- �Revoke the establish-

ment of REIT

Spain (RECII) 1984 / 2003 Law 46/1984 of 
Dec. 26

Corporate and 
trust 
(Shows some 
characteristics of 
a REIT)

- �National Stock Exchange 
Commission (CNMV) 
authorization

- �Administrative Registry 

- �Fund 
- �Corporation

EUR 9 million 100 shareholders/investors 
minimum

No - �50% of assets must consist of residential real estate 
and/or residence for students or the elderly

- �Minimum of three-year investment period
- �35% of value of total assets may be invested in a 

single real estate asset
- �Development for rental purposes allowed
- �15% threshold for investments in real estate sub-

sidiaries
- �10% (REIFs) and 20% (REICs) of total assets may be 

invested in listed companies

Third-party financing 
limited to 50% of the 
RECIIs assets 

No requirement No requirement No requirement - �Loss of tax benefits
- �Loss of RECII status

Taiwan (REIT) 2003 Real Estate 
Securitization Act

Trust type Trustee shall submit 
certain documents to 
the competent authority 
(the Ministry of Finance) 
for approval or effective 
registration

Public company Depending 
on the scope 
of business 
engaged by the 
trustee (rang-
ing from NT$ 
300 million to 
NT$ 2 billion)

- �Certificates shall be held 
by at least 50 persons for 
at least 335 days during 
a fiscal 

- �Any five certificate holders 
shall not own more than 
½ of the total value of the 
certificates issued 

No Investment in real estate, related rights of real estate, 
securities of real estate, as well as other investment 
objects approved by the competent authority.

The competent 
authority may pre-
scribe an upper limit 
of the ratio regard-
ing the money bor-
rowed by the Trustee

Pursuant to the REIT con-
tract

Pursuant to the REIT contract Within six months 
after the closing of 
the fiscal year

Transfer REIT to other 
trustee

Thailand 
(PFPO)

1992 Securities and 
Exchange Act B.E. 
2535

Fund type - �PFPO can only be estab-
lished and managed by 
an Asset Management 
Company (AMC) through 
a Public Offering 

- �AMC must be licenced 
by the Thailand Ministry 
of Finance

Closed-ended fund Baht 500 million - �At least 250 unit holders are 
required for an IPO

- �At least 10 unit holders are 
required after SET listing

- �No more than 33.33% of 
unit holders can be related 
persons

Yes - �75% of the net asset value invested in property
- �Property must be at least 80% complete
- �Property must be located in Thailand
- �The PFPO cannot purchase real property in dispute
- �Property insurance required
- �AMC must conduct feasibility studies before invest-

ment decisions are made
- �AMC must appoint a property appraiser, property 

prices are based on appraisals
- �Property re-evaluation every two years

Borrowing is pro-
hibited

90% of net profit 90% of net profit Within 90 days of 
the end of each 
accounting period

N/A
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1. General 2. Requirements
2.1 2.2 2.3 2.4 2.5 2.6 Distribution rules 2.7

Country Enacted Year Citation REIT type Key requirements Legal form Minimum share/
initial capital

Shareholder requirements Listing 
mandatory

Restrictions on activities / investments Leverage Operative income Capital gains Timing Sanctions

Turkey (REIT) 1995 - �Capital Markets 
Law

- �Communiqué 
on Principles 
Regarding Real 
Estate Investment 
Companies, 
Serial VI No. 11 �

Corporate type
National Stock 
Exchange 
Commission

- �Regulated and closely 
monitored by the 
Capital Markets Board 
(CMB)

- �Statues must be in 
accordance with the law 
and the procedures of 
the Communiqué 

- �Founders must have 
no records of legal 
prosecution due to 
bankruptcy or other 
offences

- �The statutory auditors 
of the company must be 
Turkish citizens

Joint stock com-
pany

TRY 8.4 million Only for company founders Yes - �Only transactions permitted by the Communiqué 
are allowed

- �Must primarily deal with portfolio management
- �75% of the assets must consist of assets mentioned 

in their titles and/or articles of association
- �Cannot be involved in the construction of real estate
- �Cannot commercially operate any hotel, hospital, 

shopping center, etc.
- �Cannot provide services by its personal to individu-

als or institutions

Short-term credits 
limited to three 
times the net asset 
value

- �Minimum 20% as first 
dividend ratio

- �Articles of association 
indicate the dividend ratio

Will be regarded within the dis-
tributable profit 

Annually - �Modification of the 
articles of association 
to exclude real estate 
investment trust opera-
tions

- �Possible company liq-
uidation 

UK (UK-REIT) 2007 Finance Act of 2006 
and subsequently 
issued regulations

Corporate entity - �Election must be filed 
prior to conversion

- �Certain conditions for 
REIT status

Listed closed-
ended company

GBP 50,000 
(if listed in UK)

- �Not “close company”
- �A single corporate share-

holder may not own more 
than 10% of the shares/
voting rights

- �No restriction on foreign 
shareholder

Yes - �More than 75% of the net income profit must be 
derived from the property rental business

- �More than 75% of the assets must be used in the 
property rental business

- �Must hold at least three separate assets
- �No one asset may exceed 40% of the total assets
- �May invest ouside the UK

Interest cover test 90% of tax-exempt profits Not included in the distribution 
obligation

Within 12 months Tax charges not neces-
sarily resulting in the 
loss of the REIT status

USA (US-REIT) 1960 Internal Revenue 
Code

Corporate type Entities must file Form 
1120-REIT with the 
Internal Revenue Service

Any legal US 
entity taxable as a 
domestic corpora-
tion 

No At least 100 shareholders 
- �five or fewer individuals 

or foundations may not 
hold more than 50% of the 
shares

- �No restriction on foreign 
shareholders

No - �At least 75% of its assets must be real estate, gov-
ernment securities or cash

- �75% asset test and 75% and 95% income tests
- �Can not own more than 10% of another corpora-

tion’s stock other than in another REIT or a taxable 
REIT subsidiary (ownership of a 100% owned 
qualified REIT subsidiary is ignored)

- �No more than 5% of the value of its assets can be 
represented by securities of any one issuer other 
than another REIT or a taxable subsidiary (owner-
ship of a 100% owned qualified REIT subsidiary is 
ignored)

- �Can not own more than 20% (2009: 25%) of its 
assets in securities of one or more taxable REIT 
subsidiaries

No At least 90% of its taxable 
ordinary income

Not required to distribute Annually - �Various penalties
- �Possible loss of REIT 

Status
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1. General 2. Requirements
2.1 2.2 2.3 2.4 2.5 2.6 Distribution rules 2.7

Country Enacted Year Citation REIT type Key requirements Legal form Minimum share/
initial capital

Shareholder requirements Listing 
mandatory

Restrictions on activities / investments Leverage Operative income Capital gains Timing Sanctions

Turkey (REIT) 1995 - �Capital Markets 
Law

- �Communiqué 
on Principles 
Regarding Real 
Estate Investment 
Companies, 
Serial VI No. 11 �

Corporate type
National Stock 
Exchange 
Commission

- �Regulated and closely 
monitored by the 
Capital Markets Board 
(CMB)

- �Statues must be in 
accordance with the law 
and the procedures of 
the Communiqué 

- �Founders must have 
no records of legal 
prosecution due to 
bankruptcy or other 
offences

- �The statutory auditors 
of the company must be 
Turkish citizens

Joint stock com-
pany

TRY 8.4 million Only for company founders Yes - �Only transactions permitted by the Communiqué 
are allowed

- �Must primarily deal with portfolio management
- �75% of the assets must consist of assets mentioned 

in their titles and/or articles of association
- �Cannot be involved in the construction of real estate
- �Cannot commercially operate any hotel, hospital, 

shopping center, etc.
- �Cannot provide services by its personal to individu-

als or institutions

Short-term credits 
limited to three 
times the net asset 
value

- �Minimum 20% as first 
dividend ratio

- �Articles of association 
indicate the dividend ratio

Will be regarded within the dis-
tributable profit 

Annually - �Modification of the 
articles of association 
to exclude real estate 
investment trust opera-
tions

- �Possible company liq-
uidation 

UK (UK-REIT) 2007 Finance Act of 2006 
and subsequently 
issued regulations

Corporate entity - �Election must be filed 
prior to conversion

- �Certain conditions for 
REIT status

Listed closed-
ended company

GBP 50,000 
(if listed in UK)

- �Not “close company”
- �A single corporate share-

holder may not own more 
than 10% of the shares/
voting rights

- �No restriction on foreign 
shareholder

Yes - �More than 75% of the net income profit must be 
derived from the property rental business

- �More than 75% of the assets must be used in the 
property rental business

- �Must hold at least three separate assets
- �No one asset may exceed 40% of the total assets
- �May invest ouside the UK

Interest cover test 90% of tax-exempt profits Not included in the distribution 
obligation

Within 12 months Tax charges not neces-
sarily resulting in the 
loss of the REIT status

USA (US-REIT) 1960 Internal Revenue 
Code

Corporate type Entities must file Form 
1120-REIT with the 
Internal Revenue Service

Any legal US 
entity taxable as a 
domestic corpora-
tion 

No At least 100 shareholders 
- �five or fewer individuals 

or foundations may not 
hold more than 50% of the 
shares

- �No restriction on foreign 
shareholders

No - �At least 75% of its assets must be real estate, gov-
ernment securities or cash

- �75% asset test and 75% and 95% income tests
- �Can not own more than 10% of another corpora-

tion’s stock other than in another REIT or a taxable 
REIT subsidiary (ownership of a 100% owned 
qualified REIT subsidiary is ignored)

- �No more than 5% of the value of its assets can be 
represented by securities of any one issuer other 
than another REIT or a taxable subsidiary (owner-
ship of a 100% owned qualified REIT subsidiary is 
ignored)

- �Can not own more than 20% (2009: 25%) of its 
assets in securities of one or more taxable REIT 
subsidiaries

No At least 90% of its taxable 
ordinary income

Not required to distribute Annually - �Various penalties
- �Possible loss of REIT 

Status
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3. Tax treatment at the level of REIT 4. Tax treatment at the shareholder’s/unit holder’s level 5. Tax treatment of foreign REIT
3.1 Corporate tax 3.2 3.3 4.1 Domestic shareholder / unit holder 4.2 Foreign shareholder / unit holder

Country Current income Capital gains Witholding tax Conversion into 
REIT status

Registration duties Corporate Individual Withholding tax Corporate Individual Withholding tax Foreign REIT Corporate Individual

Australia (LPT) Not taxable in the hands 
of the trustee provided 
the unit holders are 
presently entitled to the 
trust’s trust income

- �Tax treatment of capital 
gains similar to that of 
ordinary income

- �50% CGT discount may 
be available

N/A N/A - �No duty on capital con-
tributions

- �Stamp duty of up to 
6.75% on the transfer of 
property or transfer of 
units in unlisted prop-
erty trust. 

- �No duty on transfers of 
units of listed trusts

- �30% tax on share of the 
trust’s worldwide taxible 
income, including capital 
gains

- �Capital gains on disposal 
of units taxed at 30%

- �Tax at rates of up to 
46.5% on share of the 
trust’s worldwide tax-
able income

- �50% CGT discount may 
be available on capital 
gains distributed and 
on disposal of units

- �There is no final withhold-
ing tax imposed

- �Trustee may pay tax on 
behalf of beneficiary in cer-
tain circumstances 

- �Withholding at 46.5% 
is required where an 
Australian tax file or busi-
ness number is not quoted

- �Non-resident unit holders are 
subject to Australian tax at 
corporate tax rate of currently 
30%, on their share of the 
trust’s taxable income that is 
attributable to sources within 
Australia 

- �Capital gains on non real 
property are tax-exempt

- �Non-resident individual 
unit holders are subject to 
Australian tax on a progres-
sive scale starting at 29%, 
on their share of the trust’s 
taxable income that is attrib-
utable to sources within 
Australia 

- �Non-resident unitholders in a 
“managed investment trust” 
are subject to a flat non-final 
Australian tax at 30%

- �Capital gains on non real 
property are tax-exempt and 
taxable capital gains may be 
eligible for a 50% discount 

Dividend and interest paid 
to non-resident unit hold-
ers is subject to a final 
withholding tax in accor-
dance with domestic rules/
treaty rules, on dividends 
or interest

Similar to Australian 
Trust however with 
modifications

Like corporate unit 
holder of Australian 
trust

Like individual unit 
holder of Australian 
trust

Belgium 
(SICAFI)

The eligible rental 
income is excluded from 
the taxable basis

Tax-exempt N/A - �Real estate 
assets are to 
be assessed at 
market value

- �16.995% tax on 
capital gains 

- �No capital duty 
- �Real property transfer 

tax of 10% or 12,5% 
(may be reduced to 
5% if the SICAFI buys 
real estate and 10% or 
12.5% if the SICAFI sells 
real estate)

Dividends and capital gains 
are fully taxable, but if divi-
dend participation regime 
applies, dividends are 95% 
tax free and capital gains 
are fully tax-exempt

- �Withholding tax on divi-
dends is final levy

- �In principle, capital 
gains are tax-exempt

- �15% final withholding tax
- �Special rules for SICAFI 

investing in Belgian real 
estate for private accom-
modation 

- �Participation privilege for 
domestic corporate share-
holders

- �15% withholding tax 
- �At certain conditions 0% 

witholding tax
- �Capital gains tax-exempt

- �15% withholding tax 
- �At certain conditions 0% 

witholding tax
- �Capital gains tax-exempt

- �Tax treaty relief available
- �Parent-Subsidiary 

Directive applicable

No specific tax 
privilege

No specific tax 
privilege

No specific tax 
privilege

Brazil (FII) - �Revenue from real 
estate activities are  
tax-exempt

- �Revenue from other 
investments are sub-
ject to withholding 
income tax

Revenue from real estate 
activities are tax-exempt

Revenue from 
real estate activi-
ties are exempt

N/A N/A - �Final withholding tax of 
15% to 22.5% over units’ 
revenue

- �Final withholding income 
tax of 20% over capital 
gains

- �Final withholding tax of 
20% over units’ revenue 
and capital gains

- �Income may be exempt 
from witholding tax 
if special conditions 
are met

Unit holders may credit 
witholding tax paid by the FII 
on revenues other than from 
real estate activities. Credit 
not possible if Laws 11.033/04 
and 11.196/05 applicable 

- �Withholding tax of 15% over 
the units’ revenue

- �Withholding tax of 15% over 
the capital gains

Equal to the corporate unit 
holder

Tax treaty relief available Taxed with 15% 
withholding tax on 
income and capital 
gains

Information not 
available

Information not 
available

Bulgaria 
(SPIC)

Tax-exempt Tax-exempt N/A N/A - �Transfer tax of 2 - �4%
- �Land Registrar Entrance 

Fee of 0.1%

Distributions and capital 
gains are tax-exempt

- �5% withholding tax 
on distributions is the 
final levy 

- �Capital gains are tax-
exempt

To credit witholding tax is not 
possible

- �Dividends are subject to a 5% 
withholding tax

- �Possibility of dividend tax 
reduction

- �Capital gains tax-exempt

- �Dividends subject to a 5% 
withholding tax

- �Possibility of dividend tax 
reduction

- �Capital gains are tax-exempt

- �Treaty relief might apply
- �Parent Subsidiary 

Directive not applicable

Local rental income 
is subject to a with-
holding tax of 10%

No tax privileges No tax privileges

Canada (MFT) An MFT is entitled to 
deduct in a year all 
income determined for 
purposes of the ITA paid 
or payable to unit hold-
ers in the year so it may 
reduce its net income 
to nil

Capital gains follow the 
same system for income 
except only 50% of a 
capital gain (a “taxable 
capital gain”) is included 
in income and 50% of 
a capital loss can be 
applied to offset taxable 
capital gains

Credit or refund 
of foreign with-
holding tax pos-
sible.

N/A Real estate transfer tax Taxable Taxable N/A - �To the extent the distribution 
is made out of the REIT’s 
income, the withholding tax 
is imposed at a statutory rate 
of 25%

- �Tax exemption for capital 
gains

- �To the extent the distribution 
is made out of the REIT’s 
income, the withholding tax 
is imposed at a statutory 
rate of 25%

- �Tax exemption for capital 
gains 

Tax treaty relief available Taxed on Rental 
income and gains

Fully taxable Fully taxable

Chile (FII) Tax-exempt Tax-exempt N/A No regulations Notary fee and register 
fees

- �Distribution received tax-
exempt

- �Capital gains on disposal 
of units taxation subject to 
circumstances

- �Personal income taxes
- �Capital gains taxation 

subject to circumstances

N/A - �Dividends subject to a 35% 
withholding tax

- �Taxation of capital gains 
depend on circumstances

- �Dividends subject to a 35% 
withholding tax

- �Taxation of capital gains 
depend on circumstances

In principle no tax treaty 
relief available

- �General rules for 
local rental income 
applies

- �10% income tax if 
special rules fol-
lowed

Likely to be treated 
as a normal divi-
dend from a non-
resident company

Likely to be treated 
as a normal divi-
dend from a non-
resident company

Costa Rica 
(REIF)

5% on gross income 5% on net amount N/A N/A Transfer tax exemption Tax-exempt Tax-exempt N/A Tax-exempt Tax-exempt N/A Taxed under normal 
CR tax rules

Dividends taxable at 
rate of 15%

Dividends taxable at 
rate of 15%

Dubai (REIT) N/A N/A N/A N/A - �Transfer fee of 
1.5% – 7%

- �Land registration fees

N/A N/A N/A Detailed information not yet 
available

N/A N/A Detailed information 
not yet available

Detailed informa-
tion not yet avail-
able

Detailed informa-
tion not yet avail-
able

France (SIIC) Eligible income tax-
exempt

Eligible capital gains 
tax-exempt

- �In principle 
domestic 
sourced income 
not subject to 
witholding tax

- �The taxes 
withheld on 
foreign sourced 
income could 
be credited if 
a double tax 
treaty allows

- �Exit tax pay-
ment 

- �Tax losses car-
ried forward 
are deductible 
from exit tax 
basis

- �Remaining 
losses are can-
celled

- �Notary and land regis-
tration fees

- �VAT and/or registration 
duties

- �Dividends and capital 
gains are taxed at a stan-
dard rate of 34.43%

- �Return of capital is nor-
mally tax-free

- �Capital gains and 60% 
of the value of the 
dividends are subject to 
French income tax

- �The return of capital is 
normally tax-free

N/A - �Final withholding tax for 
dividends

- �15% in the case of substantial 
participation

- �Final withholding tax for 
dividends

- �15% in the case of substan-
tial participation

- �Generally 25% withhold-
ing tax (or a reduced 
treaty tax rate)

- �EU Parent-Subsidiary 
Directive not applicable

Election for SIIC 
regime possible

Same treatment as 
domestic share-
holders of SIIC

Same treatment as 
domestic share-
holders of SIIC

Germany 
(G-REIT)

All income is tax-exempt Capital gains are tax-
exempt

Reduced with-
holding tax on 
distributions to 
the G-REIT

- �50% tax 
exemption on 
disposal of eli-
gible assets to 
the G-REIT or 
pre-REIT

- �50% tax 
exemption on 
conversion into 
a G-REIT for 
eligible assets

Real estate transfer tax Fully taxable - �In general final with-
holding tax of 25% 
plus a 5.5% solidary 
surcharge on the with-
holding tax, totalling 
26.375%

- �Final withholding tax for 
privately held shares

- �Otherwise creditable/
refundable withholding tax

- �Final withholding tax for 
dividends

- �Generally, tax exemption for 
capital gains

- �Final withholding tax for 
dividends

- �Generally, tax exemption for 
capital gains

25% plus a 5.5% solidar-
ity surcharge, resulting in 
a rate of 26.375% (or a 
reduced treaty tax rate or 
a reduced withholding tax 
rate for foreign corporate 
shareholders)
- �EU-Parent-Subsidiary 

Directive not applicable

Fully taxable Like dividends from 
G-REIT if foreign 
REIT is a qualifying 
REIT

Like dividends from 
G-REIT if foreign 
REIT is a qualifying 
REIT
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3. Tax treatment at the level of REIT 4. Tax treatment at the shareholder’s/unit holder’s level 5. Tax treatment of foreign REIT
3.1 Corporate tax 3.2 3.3 4.1 Domestic shareholder / unit holder 4.2 Foreign shareholder / unit holder

Country Current income Capital gains Witholding tax Conversion into 
REIT status

Registration duties Corporate Individual Withholding tax Corporate Individual Withholding tax Foreign REIT Corporate Individual

Australia (LPT) Not taxable in the hands 
of the trustee provided 
the unit holders are 
presently entitled to the 
trust’s trust income

- �Tax treatment of capital 
gains similar to that of 
ordinary income

- �50% CGT discount may 
be available

N/A N/A - �No duty on capital con-
tributions

- �Stamp duty of up to 
6.75% on the transfer of 
property or transfer of 
units in unlisted prop-
erty trust. 

- �No duty on transfers of 
units of listed trusts

- �30% tax on share of the 
trust’s worldwide taxible 
income, including capital 
gains

- �Capital gains on disposal 
of units taxed at 30%

- �Tax at rates of up to 
46.5% on share of the 
trust’s worldwide tax-
able income

- �50% CGT discount may 
be available on capital 
gains distributed and 
on disposal of units

- �There is no final withhold-
ing tax imposed

- �Trustee may pay tax on 
behalf of beneficiary in cer-
tain circumstances 

- �Withholding at 46.5% 
is required where an 
Australian tax file or busi-
ness number is not quoted

- �Non-resident unit holders are 
subject to Australian tax at 
corporate tax rate of currently 
30%, on their share of the 
trust’s taxable income that is 
attributable to sources within 
Australia 

- �Capital gains on non real 
property are tax-exempt

- �Non-resident individual 
unit holders are subject to 
Australian tax on a progres-
sive scale starting at 29%, 
on their share of the trust’s 
taxable income that is attrib-
utable to sources within 
Australia 

- �Non-resident unitholders in a 
“managed investment trust” 
are subject to a flat non-final 
Australian tax at 30%

- �Capital gains on non real 
property are tax-exempt and 
taxable capital gains may be 
eligible for a 50% discount 

Dividend and interest paid 
to non-resident unit hold-
ers is subject to a final 
withholding tax in accor-
dance with domestic rules/
treaty rules, on dividends 
or interest

Similar to Australian 
Trust however with 
modifications

Like corporate unit 
holder of Australian 
trust

Like individual unit 
holder of Australian 
trust

Belgium 
(SICAFI)

The eligible rental 
income is excluded from 
the taxable basis

Tax-exempt N/A - �Real estate 
assets are to 
be assessed at 
market value

- �16.995% tax on 
capital gains 

- �No capital duty 
- �Real property transfer 

tax of 10% or 12,5% 
(may be reduced to 
5% if the SICAFI buys 
real estate and 10% or 
12.5% if the SICAFI sells 
real estate)

Dividends and capital gains 
are fully taxable, but if divi-
dend participation regime 
applies, dividends are 95% 
tax free and capital gains 
are fully tax-exempt

- �Withholding tax on divi-
dends is final levy

- �In principle, capital 
gains are tax-exempt

- �15% final withholding tax
- �Special rules for SICAFI 

investing in Belgian real 
estate for private accom-
modation 

- �Participation privilege for 
domestic corporate share-
holders

- �15% withholding tax 
- �At certain conditions 0% 

witholding tax
- �Capital gains tax-exempt

- �15% withholding tax 
- �At certain conditions 0% 

witholding tax
- �Capital gains tax-exempt

- �Tax treaty relief available
- �Parent-Subsidiary 

Directive applicable

No specific tax 
privilege

No specific tax 
privilege

No specific tax 
privilege

Brazil (FII) - �Revenue from real 
estate activities are  
tax-exempt

- �Revenue from other 
investments are sub-
ject to withholding 
income tax

Revenue from real estate 
activities are tax-exempt

Revenue from 
real estate activi-
ties are exempt

N/A N/A - �Final withholding tax of 
15% to 22.5% over units’ 
revenue

- �Final withholding income 
tax of 20% over capital 
gains

- �Final withholding tax of 
20% over units’ revenue 
and capital gains

- �Income may be exempt 
from witholding tax 
if special conditions 
are met

Unit holders may credit 
witholding tax paid by the FII 
on revenues other than from 
real estate activities. Credit 
not possible if Laws 11.033/04 
and 11.196/05 applicable 

- �Withholding tax of 15% over 
the units’ revenue

- �Withholding tax of 15% over 
the capital gains

Equal to the corporate unit 
holder

Tax treaty relief available Taxed with 15% 
withholding tax on 
income and capital 
gains

Information not 
available

Information not 
available

Bulgaria 
(SPIC)

Tax-exempt Tax-exempt N/A N/A - �Transfer tax of 2 - �4%
- �Land Registrar Entrance 

Fee of 0.1%

Distributions and capital 
gains are tax-exempt

- �5% withholding tax 
on distributions is the 
final levy 

- �Capital gains are tax-
exempt

To credit witholding tax is not 
possible

- �Dividends are subject to a 5% 
withholding tax

- �Possibility of dividend tax 
reduction

- �Capital gains tax-exempt

- �Dividends subject to a 5% 
withholding tax

- �Possibility of dividend tax 
reduction

- �Capital gains are tax-exempt

- �Treaty relief might apply
- �Parent Subsidiary 

Directive not applicable

Local rental income 
is subject to a with-
holding tax of 10%

No tax privileges No tax privileges

Canada (MFT) An MFT is entitled to 
deduct in a year all 
income determined for 
purposes of the ITA paid 
or payable to unit hold-
ers in the year so it may 
reduce its net income 
to nil

Capital gains follow the 
same system for income 
except only 50% of a 
capital gain (a “taxable 
capital gain”) is included 
in income and 50% of 
a capital loss can be 
applied to offset taxable 
capital gains

Credit or refund 
of foreign with-
holding tax pos-
sible.

N/A Real estate transfer tax Taxable Taxable N/A - �To the extent the distribution 
is made out of the REIT’s 
income, the withholding tax 
is imposed at a statutory rate 
of 25%

- �Tax exemption for capital 
gains

- �To the extent the distribution 
is made out of the REIT’s 
income, the withholding tax 
is imposed at a statutory 
rate of 25%

- �Tax exemption for capital 
gains 

Tax treaty relief available Taxed on Rental 
income and gains

Fully taxable Fully taxable

Chile (FII) Tax-exempt Tax-exempt N/A No regulations Notary fee and register 
fees

- �Distribution received tax-
exempt

- �Capital gains on disposal 
of units taxation subject to 
circumstances

- �Personal income taxes
- �Capital gains taxation 

subject to circumstances

N/A - �Dividends subject to a 35% 
withholding tax

- �Taxation of capital gains 
depend on circumstances

- �Dividends subject to a 35% 
withholding tax

- �Taxation of capital gains 
depend on circumstances

In principle no tax treaty 
relief available

- �General rules for 
local rental income 
applies

- �10% income tax if 
special rules fol-
lowed

Likely to be treated 
as a normal divi-
dend from a non-
resident company

Likely to be treated 
as a normal divi-
dend from a non-
resident company

Costa Rica 
(REIF)

5% on gross income 5% on net amount N/A N/A Transfer tax exemption Tax-exempt Tax-exempt N/A Tax-exempt Tax-exempt N/A Taxed under normal 
CR tax rules

Dividends taxable at 
rate of 15%

Dividends taxable at 
rate of 15%

Dubai (REIT) N/A N/A N/A N/A - �Transfer fee of 
1.5% – 7%

- �Land registration fees

N/A N/A N/A Detailed information not yet 
available

N/A N/A Detailed information 
not yet available

Detailed informa-
tion not yet avail-
able

Detailed informa-
tion not yet avail-
able

France (SIIC) Eligible income tax-
exempt

Eligible capital gains 
tax-exempt

- �In principle 
domestic 
sourced income 
not subject to 
witholding tax

- �The taxes 
withheld on 
foreign sourced 
income could 
be credited if 
a double tax 
treaty allows

- �Exit tax pay-
ment 

- �Tax losses car-
ried forward 
are deductible 
from exit tax 
basis

- �Remaining 
losses are can-
celled

- �Notary and land regis-
tration fees

- �VAT and/or registration 
duties

- �Dividends and capital 
gains are taxed at a stan-
dard rate of 34.43%

- �Return of capital is nor-
mally tax-free

- �Capital gains and 60% 
of the value of the 
dividends are subject to 
French income tax

- �The return of capital is 
normally tax-free

N/A - �Final withholding tax for 
dividends

- �15% in the case of substantial 
participation

- �Final withholding tax for 
dividends

- �15% in the case of substan-
tial participation

- �Generally 25% withhold-
ing tax (or a reduced 
treaty tax rate)

- �EU Parent-Subsidiary 
Directive not applicable

Election for SIIC 
regime possible

Same treatment as 
domestic share-
holders of SIIC

Same treatment as 
domestic share-
holders of SIIC

Germany 
(G-REIT)

All income is tax-exempt Capital gains are tax-
exempt

Reduced with-
holding tax on 
distributions to 
the G-REIT

- �50% tax 
exemption on 
disposal of eli-
gible assets to 
the G-REIT or 
pre-REIT

- �50% tax 
exemption on 
conversion into 
a G-REIT for 
eligible assets

Real estate transfer tax Fully taxable - �In general final with-
holding tax of 25% 
plus a 5.5% solidary 
surcharge on the with-
holding tax, totalling 
26.375%

- �Final withholding tax for 
privately held shares

- �Otherwise creditable/
refundable withholding tax

- �Final withholding tax for 
dividends

- �Generally, tax exemption for 
capital gains

- �Final withholding tax for 
dividends

- �Generally, tax exemption for 
capital gains

25% plus a 5.5% solidar-
ity surcharge, resulting in 
a rate of 26.375% (or a 
reduced treaty tax rate or 
a reduced withholding tax 
rate for foreign corporate 
shareholders)
- �EU-Parent-Subsidiary 

Directive not applicable

Fully taxable Like dividends from 
G-REIT if foreign 
REIT is a qualifying 
REIT

Like dividends from 
G-REIT if foreign 
REIT is a qualifying 
REIT

attachments - reit table
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3. Tax treatment at the level of REIT 4. Tax treatment at the shareholder’s/unit holder’s level 5. Tax treatment of foreign REIT
3.1 Corporate tax 3.2 3.3 4.1 Domestic shareholder / unit holder 4.2 Foreign shareholder / unit holder

Country Current income Capital gains Witholding tax Conversion into 
REIT status

Registration duties Corporate Individual Withholding tax Corporate Individual Withholding tax Foreign REIT Corporate Individual

Greece (REIC) Assets and funds taxes 
at 10% of European 
Central Bank (ECB) inter-
est rates plus 1% 

- �Tax-exempt N/A Tax benefits 
upon absorption 
of real estate 
companies.

Exemption from any 
Greek tax and stamp 
duties

Tax-exempt Tax-exempt N/A Tax-exempt Tax-exempt N/A No specific tax 
privilege

No specific tax 
privilege for foreign 
corporate REIT type

No specific tax 
privilege for foreign 
corporate REIT type

Hong Kong 
(HK-REIT)

- �16.5% at SPV level
- �Dividends from SPV 

tax-exempt
- �Foreign sourced 

income tax-exempt

N/A N/A N/A Stamp duties Tax-exempt Tax-exempt N/A Tax-exempt Tax-exempt N/A Local tax rules apply No taxation No taxation

India No information available No information available No information 
available

N/A Stamp duty between 5% 
to 15%

- �No information available - �No information avail-
able

- �No information available - �No information available - �No information available - �No information available N/A N/A N/A

Israel (REIF) - �No taxation of distrib-
uted eligible income 

- �Undistributed prohib-
ited income subject to 
60% tax rate. In case 
of distribution 70% 
tax rate

Distributed capital gains 
tax-exempt

- �Deduction only 
if levied on tax-
able income

- �No domestic 
withholding tax

N/A Reduced real estate 
“purchase tax”

- �Corporate tax is 27% in 
2008

- �Capital gains tax is 25%

- �Individual tax rate is 
47% in 2008

- �Capital gains tax is 20% 

In principle, no final with-
holding tax

- �Witholding tax subject to tax 
rates applicable for Israeli 
companies

- �“Prohibited income” which 
is not distributed subject to 
60% tax

- �Witholding tax subject to tax 
rates applicable for Israeli 
individual

- �“Prohibited income” which 
is not distributed subject to 
60% tax

- �Final withholding tax
- �Treaty relief available to 

distributions of prohib-
ited income in later years

Taxed under normal 
Israeli tax rules

- �Taxed at corporate 
tax rate of 27% 
in 2008 if REIT is 
a “flow through 
entity”

- �Dividend is subject 
to 25% tax, if the 
REIT is not a “flew 
throught entity”

- �Taxed at 47% in 
2008 if REIT is a 
“flow through 
entity”

- �Dividend income 
will be subject to 
20/25% tax if the 
REIT is not a “flew 
throught entity”

Italy (SIIQ) Eligible income is tax-
exempt

Ordinary corporate 
taxation

N/A - �20% substitute 
tax on real 
property con-
tributed to SIIQ

- �20% substitute 
tax on conver-
sion “entry tax”

- �Industrial buildings: 
subject to a 20% VAT 
and to 8.5% transfer 
taxes

- �Residential buildings: 
subject to 8.5% transfer 
taxes with some excep-
tions

- �Registration duties can 
be avoided

Fully taxable - �Generally withholding 
tax is the final levied for 
SIIQ exempted income

- �Dividends paid-out 
of the non-exempted 
income will be subject 
to ordinary dividend 
taxation rules

- �Possible taxation of 
capital gains 

- �20% withholding tax of the 
distribution of exempted 
SIIQ income 

- �Corporate and business 
shareholders can credit the 
withheld taxes 

Withholding tax is the final levy Withholding tax is the final 
levy

- �Treaty relief benefits not 
yet verified

- �Applicability of Parent 
Subsidiary Directive not 
yet verified

It follows the ordi-
nary source taxation 
rule at rate of 27.5% 

1.375% final taxa-
tion

12.5% final tax or 
60% of exemp-
tion depending on 
the number of the 
shares held

Japan (JREIT) - �Corporate tax of 42%
- �Dividends are deduct-

ible from taxable 
income

Follows the same system 
as ordinary income

- �Japanese with-
holding tax 
can be credited 
(refundable)

- �Foreign income 
taxes including 
withholding 
tax can be 
credited against 
Japanese with-
holding tax 
imposed on dis-
tributions to the 
shareholders

N/A - �Real property acquisi-
tion tax (favourable rate 
can be applied) 

- �Registration tax (favour-
able rate can be 
applied)

- �Consumption tax

Standard corporate tax rate - �In practice, final with-
holding tax of 10% for 
individual shareholders

- �In principle, withholding 
tax of 7% for corporate 
shareholders

- �In principle, withholding 
tax of 10% for individual 
shareholders

- �Shareholders can credit the 
withholding tax levied, if 
withholding tax is not final

Withholding tax is final levy Withholding tax is final levy - �In principle 7% with-
holding tax for corporate 
and individual share-
holders

- �May benefit from tax 
treaties

No favourable treat-
ment

No favourable treat-
ment

No favourable treat-
ment

Lithuania (IC) - �Investment income 
(e.g.rental income, 
capital gains upon dis-
posal of property and 
shares) is tax-exempt

- �Dividend income or any 
other income from dis-
tributed profits and other 
business income subject 
to 15% profit tax.

- �Participation exemp-
tion might apply

Tax-exempt In principle cred-
itable 

N/A - �Land registration fee 
and real estate registra-
tion fee apply

- �Notary fees are 0.45% 
of the value of property 
capped at approx. 5,800 
EUR

- �In principle final withhold-
ing tax of 15%

- �Participation exemption 
might apply

- �Generally, capital gains are 
subject to 15% income tax

- �Final Withholding tax 
of 15%

- �Generally, capital gains 
are subject to 15% 
income tax 

Creditable - �Final withholding tax of 15% 
on dividends (may be reduced 
to 0%)

- �Capital gains are tax-exempt

- �Final withholding tax of 15% 
on dividends

- �Capital gains are tax-exempt

- �Local participation privi-
lege available

- �Treaty benefits available
- �Parent-Subsidiary-

Directive applicable

Rental income shall 
be subject to 10% 
withholding tax

- �Dividends are 
subject to 15% 
profit tax (may be 
reduced to 0%)

- �Generally, capital 
gains are subject 
to 15% profit tax

- �Residents income 
tax of 15% on 
dividends

- �Generally, capital 
gains are subject 
to 15% income tax

Luxembourg Tax-exempt Tax-exempt Tax-exempt 
(exept Savings 
Directive)

- �Capital duty 
(EUR 1,250)

- �Taxation of 
underlying 
assets or prop-
erties

Luxembourg real estate 
transfer tax (Max. 10%)

- �Corporate income tax 
(max. 22%) combined with 
municipal tax (max. com-
bined rate of 29.63%)

- �Net worth tax (0.5%)

Income tax (max. 38%) N/A No taxation No taxation N/A Net worth tax Fully taxed Fully taxed

Malaysia 
(Unit trust)

Tax-exempt if 90% of 
total income is distrib-
uted

Tax-exempt - �Creditable for 
taxable income

- �Not refundable 
for non-taxable 
income

N/A Stamp duty exemption - �26% income tax on distri-
butions (reduced to 25% 
in the tax year 2009 and 
onwards)

- �No capital gains tax

- �15% witholding tax 
final levy for distribu-
tions on income not 
taxed at level of REIT

- �Tax rates of 0-28% 
on gross income from 
distributions of income 
taxed at level of REIT. 
Such income carry a 
tax credit

- �No capital gains tax

No withholding tax levied 
on distributions to corporate 
unit holder. 15% withhold-
ing tax on resident individual 
investors

- �26% for 2008 (reduced to 
25% in the tax year 2009 and 
onwards) 

- �20% for institutional investors

15% for individuals No specific relief available Taxation subject to 
Double Tax Treaty

Tax-exempt Tax-exempt

Mexico 
(Mexican 
Trust)

Corporate income tax of 
28% withheld by trustee

Corporate income tax of 
28% withheld by trustee 

N/A Deferred taxation 
of contributions 
in the trust 
status

Local transfer tax Corporate tax of 28% on 
distributions and capital 
gains from the sale of the 
certificates

- �Income tax of 28% on 
distributions and capital 
gains from the sale of 
the certificates

- �Income from the sale 
of Trust certificates 
through Stock Exchange 
is tax-exempt

- �Withholding tax of 10%, 
only for individuals in the 
case of sale of Trust cer-
tificate

- �Withholding tax of 28% 
(corporate and individual) 
in the case of Trust’s distri-
butions

Final withholding tax Final withholding tax - �10% withholding tax rate 
on Mexican real estate 
income received by for-
eign investors in the case 
of the alienation of the 
Trust Certificates

- �28% withholding tax of 
(corporate and individu-
al) in the case of Trust’s 
distributions

28% corporate 
income tax if 
resident. Otherwise 
taxation depends on 
tax treaty

Like coporate unit 
holder of a Mexican 
REIT

28% withhold-
ing tax
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3. Tax treatment at the level of REIT 4. Tax treatment at the shareholder’s/unit holder’s level 5. Tax treatment of foreign REIT
3.1 Corporate tax 3.2 3.3 4.1 Domestic shareholder / unit holder 4.2 Foreign shareholder / unit holder

Country Current income Capital gains Witholding tax Conversion into 
REIT status

Registration duties Corporate Individual Withholding tax Corporate Individual Withholding tax Foreign REIT Corporate Individual

Greece (REIC) Assets and funds taxes 
at 10% of European 
Central Bank (ECB) inter-
est rates plus 1% 

- �Tax-exempt N/A Tax benefits 
upon absorption 
of real estate 
companies.

Exemption from any 
Greek tax and stamp 
duties

Tax-exempt Tax-exempt N/A Tax-exempt Tax-exempt N/A No specific tax 
privilege

No specific tax 
privilege for foreign 
corporate REIT type

No specific tax 
privilege for foreign 
corporate REIT type

Hong Kong 
(HK-REIT)

- �16.5% at SPV level
- �Dividends from SPV 

tax-exempt
- �Foreign sourced 

income tax-exempt

N/A N/A N/A Stamp duties Tax-exempt Tax-exempt N/A Tax-exempt Tax-exempt N/A Local tax rules apply No taxation No taxation

India No information available No information available No information 
available

N/A Stamp duty between 5% 
to 15%

- �No information available - �No information avail-
able

- �No information available - �No information available - �No information available - �No information available N/A N/A N/A

Israel (REIF) - �No taxation of distrib-
uted eligible income 

- �Undistributed prohib-
ited income subject to 
60% tax rate. In case 
of distribution 70% 
tax rate

Distributed capital gains 
tax-exempt

- �Deduction only 
if levied on tax-
able income

- �No domestic 
withholding tax

N/A Reduced real estate 
“purchase tax”

- �Corporate tax is 27% in 
2008

- �Capital gains tax is 25%

- �Individual tax rate is 
47% in 2008

- �Capital gains tax is 20% 

In principle, no final with-
holding tax

- �Witholding tax subject to tax 
rates applicable for Israeli 
companies

- �“Prohibited income” which 
is not distributed subject to 
60% tax

- �Witholding tax subject to tax 
rates applicable for Israeli 
individual

- �“Prohibited income” which 
is not distributed subject to 
60% tax

- �Final withholding tax
- �Treaty relief available to 

distributions of prohib-
ited income in later years

Taxed under normal 
Israeli tax rules

- �Taxed at corporate 
tax rate of 27% 
in 2008 if REIT is 
a “flow through 
entity”

- �Dividend is subject 
to 25% tax, if the 
REIT is not a “flew 
throught entity”

- �Taxed at 47% in 
2008 if REIT is a 
“flow through 
entity”

- �Dividend income 
will be subject to 
20/25% tax if the 
REIT is not a “flew 
throught entity”

Italy (SIIQ) Eligible income is tax-
exempt

Ordinary corporate 
taxation

N/A - �20% substitute 
tax on real 
property con-
tributed to SIIQ

- �20% substitute 
tax on conver-
sion “entry tax”

- �Industrial buildings: 
subject to a 20% VAT 
and to 8.5% transfer 
taxes

- �Residential buildings: 
subject to 8.5% transfer 
taxes with some excep-
tions

- �Registration duties can 
be avoided

Fully taxable - �Generally withholding 
tax is the final levied for 
SIIQ exempted income

- �Dividends paid-out 
of the non-exempted 
income will be subject 
to ordinary dividend 
taxation rules

- �Possible taxation of 
capital gains 

- �20% withholding tax of the 
distribution of exempted 
SIIQ income 

- �Corporate and business 
shareholders can credit the 
withheld taxes 

Withholding tax is the final levy Withholding tax is the final 
levy

- �Treaty relief benefits not 
yet verified

- �Applicability of Parent 
Subsidiary Directive not 
yet verified

It follows the ordi-
nary source taxation 
rule at rate of 27.5% 

1.375% final taxa-
tion

12.5% final tax or 
60% of exemp-
tion depending on 
the number of the 
shares held

Japan (JREIT) - �Corporate tax of 42%
- �Dividends are deduct-

ible from taxable 
income

Follows the same system 
as ordinary income

- �Japanese with-
holding tax 
can be credited 
(refundable)

- �Foreign income 
taxes including 
withholding 
tax can be 
credited against 
Japanese with-
holding tax 
imposed on dis-
tributions to the 
shareholders

N/A - �Real property acquisi-
tion tax (favourable rate 
can be applied) 

- �Registration tax (favour-
able rate can be 
applied)

- �Consumption tax

Standard corporate tax rate - �In practice, final with-
holding tax of 10% for 
individual shareholders

- �In principle, withholding 
tax of 7% for corporate 
shareholders

- �In principle, withholding 
tax of 10% for individual 
shareholders

- �Shareholders can credit the 
withholding tax levied, if 
withholding tax is not final

Withholding tax is final levy Withholding tax is final levy - �In principle 7% with-
holding tax for corporate 
and individual share-
holders

- �May benefit from tax 
treaties

No favourable treat-
ment

No favourable treat-
ment

No favourable treat-
ment

Lithuania (IC) - �Investment income 
(e.g.rental income, 
capital gains upon dis-
posal of property and 
shares) is tax-exempt

- �Dividend income or any 
other income from dis-
tributed profits and other 
business income subject 
to 15% profit tax.

- �Participation exemp-
tion might apply

Tax-exempt In principle cred-
itable 

N/A - �Land registration fee 
and real estate registra-
tion fee apply

- �Notary fees are 0.45% 
of the value of property 
capped at approx. 5,800 
EUR

- �In principle final withhold-
ing tax of 15%

- �Participation exemption 
might apply

- �Generally, capital gains are 
subject to 15% income tax

- �Final Withholding tax 
of 15%

- �Generally, capital gains 
are subject to 15% 
income tax 

Creditable - �Final withholding tax of 15% 
on dividends (may be reduced 
to 0%)

- �Capital gains are tax-exempt

- �Final withholding tax of 15% 
on dividends

- �Capital gains are tax-exempt

- �Local participation privi-
lege available

- �Treaty benefits available
- �Parent-Subsidiary-

Directive applicable

Rental income shall 
be subject to 10% 
withholding tax

- �Dividends are 
subject to 15% 
profit tax (may be 
reduced to 0%)

- �Generally, capital 
gains are subject 
to 15% profit tax

- �Residents income 
tax of 15% on 
dividends

- �Generally, capital 
gains are subject 
to 15% income tax

Luxembourg Tax-exempt Tax-exempt Tax-exempt 
(exept Savings 
Directive)

- �Capital duty 
(EUR 1,250)

- �Taxation of 
underlying 
assets or prop-
erties

Luxembourg real estate 
transfer tax (Max. 10%)

- �Corporate income tax 
(max. 22%) combined with 
municipal tax (max. com-
bined rate of 29.63%)

- �Net worth tax (0.5%)

Income tax (max. 38%) N/A No taxation No taxation N/A Net worth tax Fully taxed Fully taxed

Malaysia 
(Unit trust)

Tax-exempt if 90% of 
total income is distrib-
uted

Tax-exempt - �Creditable for 
taxable income

- �Not refundable 
for non-taxable 
income

N/A Stamp duty exemption - �26% income tax on distri-
butions (reduced to 25% 
in the tax year 2009 and 
onwards)

- �No capital gains tax

- �15% witholding tax 
final levy for distribu-
tions on income not 
taxed at level of REIT

- �Tax rates of 0-28% 
on gross income from 
distributions of income 
taxed at level of REIT. 
Such income carry a 
tax credit

- �No capital gains tax

No withholding tax levied 
on distributions to corporate 
unit holder. 15% withhold-
ing tax on resident individual 
investors

- �26% for 2008 (reduced to 
25% in the tax year 2009 and 
onwards) 

- �20% for institutional investors

15% for individuals No specific relief available Taxation subject to 
Double Tax Treaty

Tax-exempt Tax-exempt

Mexico 
(Mexican 
Trust)

Corporate income tax of 
28% withheld by trustee

Corporate income tax of 
28% withheld by trustee 

N/A Deferred taxation 
of contributions 
in the trust 
status

Local transfer tax Corporate tax of 28% on 
distributions and capital 
gains from the sale of the 
certificates

- �Income tax of 28% on 
distributions and capital 
gains from the sale of 
the certificates

- �Income from the sale 
of Trust certificates 
through Stock Exchange 
is tax-exempt

- �Withholding tax of 10%, 
only for individuals in the 
case of sale of Trust cer-
tificate

- �Withholding tax of 28% 
(corporate and individual) 
in the case of Trust’s distri-
butions

Final withholding tax Final withholding tax - �10% withholding tax rate 
on Mexican real estate 
income received by for-
eign investors in the case 
of the alienation of the 
Trust Certificates

- �28% withholding tax of 
(corporate and individu-
al) in the case of Trust’s 
distributions

28% corporate 
income tax if 
resident. Otherwise 
taxation depends on 
tax treaty

Like coporate unit 
holder of a Mexican 
REIT

28% withhold-
ing tax
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3. Tax treatment at the level of REIT 4. Tax treatment at the shareholder’s/unit holder’s level 5. Tax treatment of foreign REIT
3.1 Corporate tax 3.2 3.3 4.1 Domestic shareholder / unit holder 4.2 Foreign shareholder / unit holder

Country Current income Capital gains Witholding tax Conversion into 
REIT status

Registration duties Corporate Individual Withholding tax Corporate Individual Withholding tax Foreign REIT Corporate Individual

Netherlands 
(FBI)

Real property income 
forms part of the taxable 
profit and is taxed at a 
0%-rate (full exemption)

Capital gains/losses can 
be allocated to a tax-free 
reserve and are thus 
exempt from tax

Taxes withheld 
are refunded

- �All assets/
liabilities are 
assessed at 
market value

- �Tax-free reserves 
should also be 
added to the 
taxable income

- �The “built-in”-
capital gain is 
subject to CIT at 
a normal rate

- �No capital duties
- �A real property trans-

fer tax rate of 6% 
is applied if the FBI 
acquires or disposes 
real property or shares 
from/to real estate com-
panies

Dividends and capital gains 
are taxable 

Taxpayer is taxed on 
the basis of a deemed 
income

- �In principle withholding tax 
of 15% 

- �Creditable

Only 15% withholding tax is 
levied

The 15% withholding tax is 
levied

- �Tax treaty relief might 
apply

- �Parent Subsidiary 
Directive not applicable

A foreign REIT is tax-
exempt

No specific tax 
privileges

No specific tax 
privileges

New Zealand 
(PIE)

Subject to standard cor-
porate tax rate (30%)

Gains may be taxable 
depending on circum-
stances

Generally subject 
to resident with-
holding tax of 
33%, reduced 
by the amount 
of imputation 
(franking) credits 
attached

Deemed disposal 
and re-acquisi-
tion of certain 
Australasian 
share invest-
ments at market 
value imme-
diately before 
PIE election is 
effective

None - �Distributions of companies 
and unit trusts taxed at 
normal income tax rate

- �Distribution of a PIE: allo-
cated PIE income taxed at 
normal income tax rate, 
with no tax on distribu-
tions from unlisted PIEs. 
Distributed from listed 
company or unit trust PIEs 
may be taxable dividends 
to the extent imputation or 
foreign dividend payment 
credits are attached

- �Distributions of com-
panies and unit trusts 
taxed at normal income 
tax rate

- �Distribution of a PIE: 
allocated PIE income 
taxed at 19.5% or 30% 
final levy with no tax on 
distributions unless NZ 
resident individual or 
trustee taxpayers elect 
to treat as taxable 

- �Up to 33% on distributions, 
reduced by imputation 
credits attached

30% tax rate 30% tax rate - �In principle 30% with-
holding tax, reduced to 
15% to the extent impu-
tation (franking) or simi-
lar credits are attached 

- �Tax treaty relief available

- �30% Corporate tax
- �Treaty relief might 

apply

May be taxable 
under “CFC” or 
“FIF” regime

May be taxable 
under “CFC” or 
“FIF” regime

Pakistan 
(REIT)

Tax-exempt, if 90% of 
net income distributed

Capital gains on immov-
able property are tax-
exempt

- �Tax exempt for 
received divi-
dend, profit on 
debt (interest) 
or commission

- �Other withold-
ing tax due 
can be avoided 
by exemption 
certificate

N/A Stamp duty - �5% (10%) witholding tax 
final levy

- �Capital gains tax-exempt

- �10% witholding tax 
final levy

- �Capital gains tax-
exempt

No credit possible - �10% withholding tax final 
levy

- �Capital gains tax-exempt

- �10% withholding tax final 
levy

- �Capital gains tax-exempt

No tax treaty relief avail-
able

35% tax on Pakistan 
source income

10% tax on divi-
dend received

10% tax on divi-
dend received

Philippines 
(REIC)

Only non-distributed 
current income subject 
to taxation

Transfer of shares of 
stock of a domestic cor-
poration subject to spe-
cial rates of capital gains 
tax. Other types of capi-
tal gains are included in 
gross income.

Foreign withold-
ing tax deduct-
ible or creditable
Local withhold-
ing tax creditable

“Conversion” 
may be through 
a transfer of 
existing REIC-
eligible assets to 
a REIC

Registration fees, VAT, 
DST, local withholding 
tax, and local transfer 
taxes

Distributions tax-exempt - �Final 10% withhold-
ing tax on dividends 
received.

- �Final withholding tax for 
individual shareholders

10% 10% Tax treaty relief available Subject to taxa-
tion, unless there 
are applicable 
preferential rates or 
exemptions under 
tax treaties

Subject to taxation Subject to taxation

Puerto Rico 
(REIT)

Eligible income is tax-
exempt

Eligible capital gains are 
tax-exempt

Eligible income 
received by the 
REIT is not sub-
ject to withhold-
ing tax

No regulations Stamp duties and regis-
ter fees

 - �Final withholding tax on 
dividends

- �Capital gains are taxable

- �Final withholding tax on 
dividends

- �Capital gains are tax-
able 

Withholding tax of 10% on 
dividends

- �Final withholding tax on 
dividends

- �Generally, final withholding 
tax on capital gains

- �Final withholding tax on 
dividends

- �Generally, final withholding 
tax on capital gains

- �Withholding tax of 10% 
on dividends

- �Puerto Rico has not 
entered into any Tax 
Treaties

Foreign REIT can 
qualify for REIT 
status

No specific tax 
privilege 

No specific tax 
privilege 

Singapore 
(SREIT)

Eligible rental income 
tax-exempt

No tax imposed on capi-
tal gains

No foreign 
withholding tax 
refunds in case 
of tax-exempted 
income

N/A - �Stamp duties from 0.2-
3%, remission under 
certain requirements

- �Goods and Service Tax 
may be applicable

- �No capital duty

- �18% corporate tax
- �Distribution out of capital 

gains generally not taxable
- �Capital gains are generally 

tax-exempt (exception for 
example trading assets)

- �Current income dis-
tributions in principle 
tax-exempt

- �Distribution out of capi-
tal gains generally not 
taxable

- �Capital gains are gener-
ally tax-exempt (excep-
tion for example trading 
assets)

Generally no Final withholding tax on cur-
rent income distribution
- �Withholding tax is not appli-

cable on distribution of tax-
exempt income (e.g. foreign 
dividends)

- �Distribution out of capital 
gains generally not taxable

Distribution and capital gains 
in principle, exempted from 
tax

- �10% until 17 February 
2010 on distributions to 
non individuals

- �No treaty relief available

Taxed under normal 
Singapore tax rules

Tax-exempt Tax-exempt

South Africa 
(PUT)

PUT
- �Distributed income tax-

exempt
- �Non-distributed 

income is subject to a 
tax rate of 40%

PLS
- �Corporate tax rate of 

28%

PUT
- �Distributed income tax-

exempt
- �Non-distributed capital 

gains are taxed with 
an effective tax rate 
of 20%

PLS
- �Capital gains are taxed 

at an effective tax rate 
of 14%

PUT 
Foreign withold-
ing tax depend-
ing on tax treaty 
creditable

PLS
Foreign withold-
ing tax depend-
ing on tax treaty 
creditable

N/A No specific rules PUT
- �Distributed interest and 

rental income taxed as 
if income was directly 
received

- �Taxation of capital 
gains on disposal (if not 
dealer) 50% of the gain is 
included in taxable income 
(resulting in an effective 
rate of max. 14%).

PLS
- �Interest income received 

taxed at corporate rate 
of 28%.

- �Dividend income exempt if 
unit holder is not a collec-
tive investment scheme

- �Taxation of capital 
gains on disposal (if not 
dealer) 50% of the gain is 
included in taxable income 
(resulting in an effective 
rate of max. 14%).

PUT
- �Distributed interest and 

rental income taxed as 
if income was directly 
received

- �Taxation of capital 
gains on disposal (if not 
dealer) 25% of the gain 
is included in taxable 
income (resulting in an 
effective rate of 7%).

PLS
- �Interest income received 

taxed as individual 
tax rate

- �Dividend income 
exempt

- �Taxation of capital 
gains on disposal (if not 
dealer) 25% of the gain 
is included in taxable 
income (resulting in an 
effective rate of 7%).

N/A - �Interest distribution tax-
exempt

- �Rental income fully taxable
- �Capital gains taxed like 

domestic unit holder
- �Dividend income exempt if 

unit holder is not a collective 
investment scheme

- �Interest distribution tax-
exempt

- �Rental income fully taxable
- �Capital gains taxed like 

domestic unit holder

Tax treaty relief available Same tax treatment 
as PUT and PLS 
company

Same tax treatment 
as income from PUT 
and PLS company

Same tax treatment 
as income from PUT 
and PLS company
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3. Tax treatment at the level of REIT 4. Tax treatment at the shareholder’s/unit holder’s level 5. Tax treatment of foreign REIT
3.1 Corporate tax 3.2 3.3 4.1 Domestic shareholder / unit holder 4.2 Foreign shareholder / unit holder

Country Current income Capital gains Witholding tax Conversion into 
REIT status

Registration duties Corporate Individual Withholding tax Corporate Individual Withholding tax Foreign REIT Corporate Individual

Netherlands 
(FBI)

Real property income 
forms part of the taxable 
profit and is taxed at a 
0%-rate (full exemption)

Capital gains/losses can 
be allocated to a tax-free 
reserve and are thus 
exempt from tax

Taxes withheld 
are refunded

- �All assets/
liabilities are 
assessed at 
market value

- �Tax-free reserves 
should also be 
added to the 
taxable income

- �The “built-in”-
capital gain is 
subject to CIT at 
a normal rate

- �No capital duties
- �A real property trans-

fer tax rate of 6% 
is applied if the FBI 
acquires or disposes 
real property or shares 
from/to real estate com-
panies

Dividends and capital gains 
are taxable 

Taxpayer is taxed on 
the basis of a deemed 
income

- �In principle withholding tax 
of 15% 

- �Creditable

Only 15% withholding tax is 
levied

The 15% withholding tax is 
levied

- �Tax treaty relief might 
apply

- �Parent Subsidiary 
Directive not applicable

A foreign REIT is tax-
exempt

No specific tax 
privileges

No specific tax 
privileges

New Zealand 
(PIE)

Subject to standard cor-
porate tax rate (30%)

Gains may be taxable 
depending on circum-
stances

Generally subject 
to resident with-
holding tax of 
33%, reduced 
by the amount 
of imputation 
(franking) credits 
attached

Deemed disposal 
and re-acquisi-
tion of certain 
Australasian 
share invest-
ments at market 
value imme-
diately before 
PIE election is 
effective

None - �Distributions of companies 
and unit trusts taxed at 
normal income tax rate

- �Distribution of a PIE: allo-
cated PIE income taxed at 
normal income tax rate, 
with no tax on distribu-
tions from unlisted PIEs. 
Distributed from listed 
company or unit trust PIEs 
may be taxable dividends 
to the extent imputation or 
foreign dividend payment 
credits are attached

- �Distributions of com-
panies and unit trusts 
taxed at normal income 
tax rate

- �Distribution of a PIE: 
allocated PIE income 
taxed at 19.5% or 30% 
final levy with no tax on 
distributions unless NZ 
resident individual or 
trustee taxpayers elect 
to treat as taxable 

- �Up to 33% on distributions, 
reduced by imputation 
credits attached

30% tax rate 30% tax rate - �In principle 30% with-
holding tax, reduced to 
15% to the extent impu-
tation (franking) or simi-
lar credits are attached 

- �Tax treaty relief available

- �30% Corporate tax
- �Treaty relief might 

apply

May be taxable 
under “CFC” or 
“FIF” regime

May be taxable 
under “CFC” or 
“FIF” regime

Pakistan 
(REIT)

Tax-exempt, if 90% of 
net income distributed

Capital gains on immov-
able property are tax-
exempt

- �Tax exempt for 
received divi-
dend, profit on 
debt (interest) 
or commission

- �Other withold-
ing tax due 
can be avoided 
by exemption 
certificate

N/A Stamp duty - �5% (10%) witholding tax 
final levy

- �Capital gains tax-exempt

- �10% witholding tax 
final levy

- �Capital gains tax-
exempt

No credit possible - �10% withholding tax final 
levy

- �Capital gains tax-exempt

- �10% withholding tax final 
levy

- �Capital gains tax-exempt

No tax treaty relief avail-
able

35% tax on Pakistan 
source income

10% tax on divi-
dend received

10% tax on divi-
dend received

Philippines 
(REIC)

Only non-distributed 
current income subject 
to taxation

Transfer of shares of 
stock of a domestic cor-
poration subject to spe-
cial rates of capital gains 
tax. Other types of capi-
tal gains are included in 
gross income.

Foreign withold-
ing tax deduct-
ible or creditable
Local withhold-
ing tax creditable

“Conversion” 
may be through 
a transfer of 
existing REIC-
eligible assets to 
a REIC

Registration fees, VAT, 
DST, local withholding 
tax, and local transfer 
taxes

Distributions tax-exempt - �Final 10% withhold-
ing tax on dividends 
received.

- �Final withholding tax for 
individual shareholders

10% 10% Tax treaty relief available Subject to taxa-
tion, unless there 
are applicable 
preferential rates or 
exemptions under 
tax treaties

Subject to taxation Subject to taxation

Puerto Rico 
(REIT)

Eligible income is tax-
exempt

Eligible capital gains are 
tax-exempt

Eligible income 
received by the 
REIT is not sub-
ject to withhold-
ing tax

No regulations Stamp duties and regis-
ter fees

 - �Final withholding tax on 
dividends

- �Capital gains are taxable

- �Final withholding tax on 
dividends

- �Capital gains are tax-
able 

Withholding tax of 10% on 
dividends

- �Final withholding tax on 
dividends

- �Generally, final withholding 
tax on capital gains

- �Final withholding tax on 
dividends

- �Generally, final withholding 
tax on capital gains

- �Withholding tax of 10% 
on dividends

- �Puerto Rico has not 
entered into any Tax 
Treaties

Foreign REIT can 
qualify for REIT 
status

No specific tax 
privilege 

No specific tax 
privilege 

Singapore 
(SREIT)

Eligible rental income 
tax-exempt

No tax imposed on capi-
tal gains

No foreign 
withholding tax 
refunds in case 
of tax-exempted 
income

N/A - �Stamp duties from 0.2-
3%, remission under 
certain requirements

- �Goods and Service Tax 
may be applicable

- �No capital duty

- �18% corporate tax
- �Distribution out of capital 

gains generally not taxable
- �Capital gains are generally 

tax-exempt (exception for 
example trading assets)

- �Current income dis-
tributions in principle 
tax-exempt

- �Distribution out of capi-
tal gains generally not 
taxable

- �Capital gains are gener-
ally tax-exempt (excep-
tion for example trading 
assets)

Generally no Final withholding tax on cur-
rent income distribution
- �Withholding tax is not appli-

cable on distribution of tax-
exempt income (e.g. foreign 
dividends)

- �Distribution out of capital 
gains generally not taxable

Distribution and capital gains 
in principle, exempted from 
tax

- �10% until 17 February 
2010 on distributions to 
non individuals

- �No treaty relief available

Taxed under normal 
Singapore tax rules

Tax-exempt Tax-exempt

South Africa 
(PUT)

PUT
- �Distributed income tax-

exempt
- �Non-distributed 

income is subject to a 
tax rate of 40%

PLS
- �Corporate tax rate of 

28%

PUT
- �Distributed income tax-

exempt
- �Non-distributed capital 

gains are taxed with 
an effective tax rate 
of 20%

PLS
- �Capital gains are taxed 

at an effective tax rate 
of 14%

PUT 
Foreign withold-
ing tax depend-
ing on tax treaty 
creditable

PLS
Foreign withold-
ing tax depend-
ing on tax treaty 
creditable

N/A No specific rules PUT
- �Distributed interest and 

rental income taxed as 
if income was directly 
received

- �Taxation of capital 
gains on disposal (if not 
dealer) 50% of the gain is 
included in taxable income 
(resulting in an effective 
rate of max. 14%).

PLS
- �Interest income received 

taxed at corporate rate 
of 28%.

- �Dividend income exempt if 
unit holder is not a collec-
tive investment scheme

- �Taxation of capital 
gains on disposal (if not 
dealer) 50% of the gain is 
included in taxable income 
(resulting in an effective 
rate of max. 14%).

PUT
- �Distributed interest and 

rental income taxed as 
if income was directly 
received

- �Taxation of capital 
gains on disposal (if not 
dealer) 25% of the gain 
is included in taxable 
income (resulting in an 
effective rate of 7%).

PLS
- �Interest income received 

taxed as individual 
tax rate

- �Dividend income 
exempt

- �Taxation of capital 
gains on disposal (if not 
dealer) 25% of the gain 
is included in taxable 
income (resulting in an 
effective rate of 7%).

N/A - �Interest distribution tax-
exempt

- �Rental income fully taxable
- �Capital gains taxed like 

domestic unit holder
- �Dividend income exempt if 

unit holder is not a collective 
investment scheme

- �Interest distribution tax-
exempt

- �Rental income fully taxable
- �Capital gains taxed like 

domestic unit holder

Tax treaty relief available Same tax treatment 
as PUT and PLS 
company

Same tax treatment 
as income from PUT 
and PLS company

Same tax treatment 
as income from PUT 
and PLS company
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3. Tax treatment at the level of REIT 4. Tax treatment at the shareholder’s/unit holder’s level 5. Tax treatment of foreign REIT
3.1 Corporate tax 3.2 3.3 4.1 Domestic shareholder / unit holder 4.2 Foreign shareholder / unit holder

Country Current income Capital gains Witholding tax Conversion into 
REIT status

Registration duties Corporate Individual Withholding tax Corporate Individual Withholding tax Foreign REIT Corporate Individual

South Korea
(REIC)

Income technically tax-
exempt, if 90% distribu-
tion requirement met

Income technically tax-
exempt, if 90% distribu-
tion requirement met, 
but in certain cases 33% 
capital gains surtax

- �No witholding 
tax levied on 
domestic distri-
bution

- �Entitled to 
claim a foreign 
tax credit with 
a certain ceil-
ing of tax credit 

N/A - �Acquisition tax 
- �Registration tax 

- �Subject to corporate 
income tax and resident 
sure tax

- �No difference between cur-
rent income dividend and 
capital gains dividend

- �Capital gains on disposal 
subject to ordinary income 
tax rate

- �Withholding tax of 
15.4% final levy if 
interest and dividend 
income does not exceed 
KRW 40 million

- �Capital gains tax-
exempt if certain 
thresholds are met

- �No withholding tax for 
domestic corporation 

- �Final withholding tax of 
15.4% for Korean individual 
residents on distributions

- �Withholding tax of 27,5% 
- �Can be reduced according to 

a tax treaty

- �Withholding tax of 27,5% 
- �Can be reduced according to 

a tax treaty

Tax treaty relief available Tax privileged with 
its Korean rental 
income 

No specific tax 
privilege

No specific tax 
privilege

Spain (RECII) 1% income tax rate 1% income tax rate General with-
holding tax rules

N/A 95% exemption on 
Transfer Tax and Stamp 
Duty

Dividends and capital gains 
taxed at general rate

- �Dividends and capital 
gains are taxed at the 
same 18% rate

- �Capital gains personal 
income tax applies. 
Exemption possible if 
reinvested in RECII

Generally creditable Dividends and capital gains are 
subject to the same 18% with-
holding tax rate 

Same as corporate foreign 
shareholders

- �Tax treaty relief might 
apply

- �Parent-Subsidiary 
Directive might apply

Case by case basis Subject to taxation 
in Spain. Specific 
analysis of foreign 
REIT is required

Subject to taxation 
in Spain. Specific 
analysis of foreign 
REIT is required

Taiwan (REIT)  Tax-exempt Tax-exempt Refundable N/A - �There are registration 
fees for the formality of 
the Trustee 

- �There are no tax/ fee/
duty imposed on the 
issuance of the benefi-
cial securities 

Current:
- �Withholding tax final levy 

on distributions
Future:
- �the distribution may be 

consolidated into gross 
corporate income if the 
draft is approved by the 
Legislative Yuan

Capital gains corporate tax-
exempt, but subject to alter-
native minimum tax

- �Withholding tax final 
levy on distributions

- �Capital gains tax-
exempt

Current:
- �Final withholding tax of 6%

Future:
- �WHT rate of 10% may apply 

if the draft is approved by 
the Legislative Yuan

Final withholding tax of 6% Final withholding tax of 6% No tax treaty relief avail-
able

Investment income 
subject to withhold-
ing tax
Capital gains are 
tax free

Corporate income 
tax

Need further clari-
fication

Thailand 
(PFPO)

Not subject to income 
tax, but a 12.5% Land 
and Building tax on 
rental income of immov-
able properties levied

Tax-exempt N/A No direct conver-
sion to property 
fund status is 
allowed

Reduced transfer tax of 
0.01%

- �Generally distributions 
50% (unlisted company) or 
100% (listed company) tax 
exempt 

- �30% income tax on capital 
gains

- �Income tax of 5-37%
- �If unit holder allows 

the fund to deduct 10% 
witholding tax, this 
witholding tax final levy 

- �Capital gains tax-
exempt

- �10% or 0% withholding tax 
on distributions to an indi-
vidual unit holder 

- �No withholding tax levied 
on distributions to a corpo-
rate unit holder

N/A N/A N/A Same as other for-
eign companies

- �N/A - �N/A

Turkey (REIT) Tax-exempt Tax-exempt Credit/refund 
may be possible

In principle, no 
tax privilege

- �Title deed fee of 3%
- �Stamp tax exemption
- �Transfer may be subject 

to VAT

Dividends and capital gains 
from share disposal sub-
ject to standard corporate 
income tax rate (20%)

- �50% of dividend subject 
to individual income tax 
(15% to 35%)

- �Capital gains in prin-
ciple tax exempt 

General view: N/A 0% withholding tax 0% withholding tax 0% withholding tax No tax privilege No tax privilege No tax privilege

UK (UK-REIT) - �Rental income from 
tax-exempt property

- �Non tax exempt busi-
ness is taxable in ordi-
nary manner (30%)

Eligible property is tax-
exempt

- �In principle 
no witholding 
tax levied on 
domestic dis-
tributions (only 
on tax-exempt 
profit distribu-
tions)

- �If foreign 
income is tax-
able credit 
of foreign 
witholding tax 
possible

Conversion 
charge of 2% of 
the gross market 
value of property 
rental business 
assets

Stamp Duty Land Tax of 
between 1% and 4%

- �Distributions of tax-exempt 
profits (PIDs) are treated 
as rental profits taxable 
at 20%

- �In most cases distributions 
of taxed income at level of 
REIT will be tax-exempt 

- �Capital gains on disposal 
of REIT shares are taxable 
under normal capital gains 
rules

- �20% tax on PIDs (col-
lected by way of the 
withholding tax) 

- �Higher rate tax payers 
pay additional 20% 
through his tax return

- �Capital gains on dis-
posal of REIT shares 
taxable in ordinary 
manner 

Withholding tax is deducted 
at 20% on PIDs to individual 
shareholders.
REIT shares held via a “tax 
wrapper” such as an ISA can 
be paid gross.

- �20% final withholding tax 
for PIDs

- �Disposal of shares in a UK 
REIT are outside the scope of 
UK capital gains tax

- �20% final withholding tax 
for PIDs

- �Disposal of shares in a UK 
REIT are outside the scope of 
UK capital gains tax

- �Tax treaty relief avail-
able if claimed following 
receipt. Will be treated 
as a dvidend distribution 
under most treaties

- �Parent-Subsidiary 
Directive not applicable

Taxed under normal 
UK tax rules

30% tax on foreign 
income

20% or 40% tax on 
foreign income

USA (US-REIT) Tax-exempt, if distrib-
uted

Tax-exempt, if distrib-
uted

- �No refund of 
foreign with-
holding tax

- �It can credit a 
foreign tax as 
deduction

- �“Built in gains” 
are taxable

- �Exemption 
is possible if 
assets held for 
10 years 

Transfer tax Income, capital gains, and 
return of capital distribu-
tions are taxed at a rate 
of 35%

- �Capital gain dividends 
are taxed at the maxi-
mum 15% rate

- �Return of capital is tax-
deferred

N/A - �30% on income dividends
- �35% on capital gain divi-

dends 
- �10% on return of capital

- �30% on income dividends
- �35% on capital gain divi-

dends 
- �10% on return of capital

Tax treaty relief available Generally 30% with-
holding tax

- �Dividend distribu-
tions are taxed at 
a rate of 35%

- �Return of capital 
is tax deferred

- �Dividends are 
generally taxed 
at the 15% rate if 
foreign REIT is not 
a “PFIC”

- �Return of capital 
is tax-deferred
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3. Tax treatment at the level of REIT 4. Tax treatment at the shareholder’s/unit holder’s level 5. Tax treatment of foreign REIT
3.1 Corporate tax 3.2 3.3 4.1 Domestic shareholder / unit holder 4.2 Foreign shareholder / unit holder

Country Current income Capital gains Witholding tax Conversion into 
REIT status

Registration duties Corporate Individual Withholding tax Corporate Individual Withholding tax Foreign REIT Corporate Individual

South Korea
(REIC)

Income technically tax-
exempt, if 90% distribu-
tion requirement met

Income technically tax-
exempt, if 90% distribu-
tion requirement met, 
but in certain cases 33% 
capital gains surtax

- �No witholding 
tax levied on 
domestic distri-
bution

- �Entitled to 
claim a foreign 
tax credit with 
a certain ceil-
ing of tax credit 

N/A - �Acquisition tax 
- �Registration tax 

- �Subject to corporate 
income tax and resident 
sure tax

- �No difference between cur-
rent income dividend and 
capital gains dividend

- �Capital gains on disposal 
subject to ordinary income 
tax rate

- �Withholding tax of 
15.4% final levy if 
interest and dividend 
income does not exceed 
KRW 40 million

- �Capital gains tax-
exempt if certain 
thresholds are met

- �No withholding tax for 
domestic corporation 

- �Final withholding tax of 
15.4% for Korean individual 
residents on distributions

- �Withholding tax of 27,5% 
- �Can be reduced according to 

a tax treaty

- �Withholding tax of 27,5% 
- �Can be reduced according to 

a tax treaty

Tax treaty relief available Tax privileged with 
its Korean rental 
income 

No specific tax 
privilege

No specific tax 
privilege

Spain (RECII) 1% income tax rate 1% income tax rate General with-
holding tax rules

N/A 95% exemption on 
Transfer Tax and Stamp 
Duty

Dividends and capital gains 
taxed at general rate

- �Dividends and capital 
gains are taxed at the 
same 18% rate

- �Capital gains personal 
income tax applies. 
Exemption possible if 
reinvested in RECII

Generally creditable Dividends and capital gains are 
subject to the same 18% with-
holding tax rate 

Same as corporate foreign 
shareholders

- �Tax treaty relief might 
apply

- �Parent-Subsidiary 
Directive might apply

Case by case basis Subject to taxation 
in Spain. Specific 
analysis of foreign 
REIT is required

Subject to taxation 
in Spain. Specific 
analysis of foreign 
REIT is required

Taiwan (REIT)  Tax-exempt Tax-exempt Refundable N/A - �There are registration 
fees for the formality of 
the Trustee 

- �There are no tax/ fee/
duty imposed on the 
issuance of the benefi-
cial securities 

Current:
- �Withholding tax final levy 

on distributions
Future:
- �the distribution may be 

consolidated into gross 
corporate income if the 
draft is approved by the 
Legislative Yuan

Capital gains corporate tax-
exempt, but subject to alter-
native minimum tax

- �Withholding tax final 
levy on distributions

- �Capital gains tax-
exempt

Current:
- �Final withholding tax of 6%

Future:
- �WHT rate of 10% may apply 

if the draft is approved by 
the Legislative Yuan

Final withholding tax of 6% Final withholding tax of 6% No tax treaty relief avail-
able

Investment income 
subject to withhold-
ing tax
Capital gains are 
tax free

Corporate income 
tax

Need further clari-
fication

Thailand 
(PFPO)

Not subject to income 
tax, but a 12.5% Land 
and Building tax on 
rental income of immov-
able properties levied

Tax-exempt N/A No direct conver-
sion to property 
fund status is 
allowed

Reduced transfer tax of 
0.01%

- �Generally distributions 
50% (unlisted company) or 
100% (listed company) tax 
exempt 

- �30% income tax on capital 
gains

- �Income tax of 5-37%
- �If unit holder allows 

the fund to deduct 10% 
witholding tax, this 
witholding tax final levy 

- �Capital gains tax-
exempt

- �10% or 0% withholding tax 
on distributions to an indi-
vidual unit holder 

- �No withholding tax levied 
on distributions to a corpo-
rate unit holder

N/A N/A N/A Same as other for-
eign companies

- �N/A - �N/A

Turkey (REIT) Tax-exempt Tax-exempt Credit/refund 
may be possible

In principle, no 
tax privilege

- �Title deed fee of 3%
- �Stamp tax exemption
- �Transfer may be subject 

to VAT

Dividends and capital gains 
from share disposal sub-
ject to standard corporate 
income tax rate (20%)

- �50% of dividend subject 
to individual income tax 
(15% to 35%)

- �Capital gains in prin-
ciple tax exempt 

General view: N/A 0% withholding tax 0% withholding tax 0% withholding tax No tax privilege No tax privilege No tax privilege

UK (UK-REIT) - �Rental income from 
tax-exempt property

- �Non tax exempt busi-
ness is taxable in ordi-
nary manner (30%)

Eligible property is tax-
exempt

- �In principle 
no witholding 
tax levied on 
domestic dis-
tributions (only 
on tax-exempt 
profit distribu-
tions)

- �If foreign 
income is tax-
able credit 
of foreign 
witholding tax 
possible

Conversion 
charge of 2% of 
the gross market 
value of property 
rental business 
assets

Stamp Duty Land Tax of 
between 1% and 4%

- �Distributions of tax-exempt 
profits (PIDs) are treated 
as rental profits taxable 
at 20%

- �In most cases distributions 
of taxed income at level of 
REIT will be tax-exempt 

- �Capital gains on disposal 
of REIT shares are taxable 
under normal capital gains 
rules

- �20% tax on PIDs (col-
lected by way of the 
withholding tax) 

- �Higher rate tax payers 
pay additional 20% 
through his tax return

- �Capital gains on dis-
posal of REIT shares 
taxable in ordinary 
manner 

Withholding tax is deducted 
at 20% on PIDs to individual 
shareholders.
REIT shares held via a “tax 
wrapper” such as an ISA can 
be paid gross.

- �20% final withholding tax 
for PIDs

- �Disposal of shares in a UK 
REIT are outside the scope of 
UK capital gains tax

- �20% final withholding tax 
for PIDs

- �Disposal of shares in a UK 
REIT are outside the scope of 
UK capital gains tax

- �Tax treaty relief avail-
able if claimed following 
receipt. Will be treated 
as a dvidend distribution 
under most treaties

- �Parent-Subsidiary 
Directive not applicable

Taxed under normal 
UK tax rules

30% tax on foreign 
income

20% or 40% tax on 
foreign income

USA (US-REIT) Tax-exempt, if distrib-
uted

Tax-exempt, if distrib-
uted

- �No refund of 
foreign with-
holding tax

- �It can credit a 
foreign tax as 
deduction

- �“Built in gains” 
are taxable

- �Exemption 
is possible if 
assets held for 
10 years 

Transfer tax Income, capital gains, and 
return of capital distribu-
tions are taxed at a rate 
of 35%

- �Capital gain dividends 
are taxed at the maxi-
mum 15% rate

- �Return of capital is tax-
deferred

N/A - �30% on income dividends
- �35% on capital gain divi-

dends 
- �10% on return of capital

- �30% on income dividends
- �35% on capital gain divi-

dends 
- �10% on return of capital

Tax treaty relief available Generally 30% with-
holding tax

- �Dividend distribu-
tions are taxed at 
a rate of 35%

- �Return of capital 
is tax deferred

- �Dividends are 
generally taxed 
at the 15% rate if 
foreign REIT is not 
a “PFIC”

- �Return of capital 
is tax-deferred
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Australia

EY Australia
Brian Lane 
8 Exhibition Street
Melbourne, Victoria, 3000 
Tel.	 0061 3 8650 7250 
Fax 	 0061 3 8650 7975
E-mail	 brian.lane@au.ey.com

Belgium

Loyens & Loeff 
Enrico Schoonvliet 
Neerveldstraat 101-103
B-1200 Brussels
Tel.	 0032 2  743 43 66
Fax 	 0032 2 743 43 40
E-mail	 enrico.schoonvliet@loyensloeff.com

Loyens & Loeff 
An Lettens
Neerveldstraat 101-103
B-1200 Brussels
Tel.	 0032 2  743 43 66
Fax 	 0032 2 743 43 40
E-mail	 an.lettens@loyensloeff.com

Brazil

EY Brazil
Carlos Alberto Miranda
Av. Presidente Juscelino Kubitschek 
1830 Torre II - 50 andar
Itaim Bibi, Sao Paulo, 04543-900
Tel.	 0055 11 2112 5516
Fax 	 0055 11 2112 5499
E-mail	 carlos.a.miranda@br.ey.com

EY Brazil
Luiz Claudio S. Campos
Praia do Botafogo 
300  13° andar 
RJ 22250-040 Rio de Janeiro
Tel.	 0055 21 2109 1710
Fax 	 0055 21 2109 1601
E-mail	 Luiz-Claudio.Campos@br.ey.com

Bulgaria 

EY Bulgaria 
Julian Mihov
Mladost 4
1766 Sofia
Tel.	 00359 281 77100
Fax 	 00359 281 77 111
E-mail	 Julian.Mihov@bg.ey.com

Canada

Blake Cassels and Graydon LLP 
Jeffrey C. Trossman
199 Bay Street, Suite 2800
Toronto, Ontario M5L 1A9 
Tel.	 001 416 863 4290
Fax 	 001 416 863 2653
E-mail	 jeffrey.trossman@blakes.com

Chile

EY Chile
Sergio Sapag
Huerfanos 770, Fifth Floor
Santiago
Tel.	 0056 2 676-1676
Fax 	 0056 2 676-1026
E-mail	 Sergio.Sapag@cl.ey.com

Costa Rica

EY Costa Rica
Antonio Ruiz 
Edificio Meridiano, Piso 2
San José
Tel.	 00506 2208-9822
Fax 	 00506 2208-9999
E-mail	 antonio.ruiz@cr.ey.com

Dubai

EY Dubai
Mohammed Dahmash
P.O. Box 9267
Dubai, 9267  
United Arab Emirates
Tel.	 00971 4 332 4000
Fax 	 00971 4 3324004
E-mail	 Mohammed.Damash@ae.ey.com

France

Jones Day 
Vincent Agulhon
120 Rue du Faubourg, Saint – Honoré
FR-75008 Paris
Tel.	 0033 1 565 939 39
Fax 	 0033 1 565 938 38
E-mail	 vagulhon@jonesday.com

Jones Day 
Loic Vedie
120 Rue du Faubourg, Saint – Honoré
FR-75008 Paris
Tel.	 0033 1 565 939 39
Fax 	 0033 1 565 938 38
E-mail	 lvedie@jonesday.com

Contact details of  
contributing partners
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Germany

EY Germany
Matthias Roche
Mergenthaler Allee 3 – 5
D-65760 Eschborn
Tel.	 0049 6196 99626267
Fax 	 0049 181 3943 26267
E-mail	 Matthias.Roche@de.ey.com

EY Germany
Tim Hackemann
Mergenthaler Allee 3 – 5
D-65760 Eschborn
Tel.	 0049 6196 99621718
Fax 	 0049 181 3943 26418
E-mail	 Tim.Hackemann@de.ey.com

Greece 

EY Greece 
Vassilis Vlachos
11 th Km Athens-Lamia National Road
144 51 Metamorfosi
Tel.	 0030 210 2886 399
Fax 	 0030 210 2886 908
E-mail	 Vassilis.Vlachos@gr.ey.com

EY Greece
Katerina Grivaki
11 th Km Athens-Lamia National Road
144 51 Metamorfosi
Tel.	 0030 210 2886 439
Fax 	 0030 210 2886 908
E-mail	 Katharina.Grivaki@gr.ey.com

Hong Kong

EY Hong Kong
May Leung 
18/F, Two International Finance Center  
8 Finance Street
Central Hong Kong
Tel.	 00852 2629 3089
Fax 	 00852 2118 4150
E-mail	 may.leung@hk.ey.com

India

EY India
Gaurav Karnik
8th floor, Golf View Corporate Tower, Sector 42, 
Sector Road
Gurgaon, Haryana 122 002
Tel.	 0091 124 464 4032
Fax 	 0091 124 464 4050
E-mail	 Gaurav.Karnik@in.ey.com

Israel

EY Israel
Oz Liberman
5 Times Square
New York, NY 10036
Tel.	 001 212 773 1984
Fax 	 001 866 441 7619
E-mail	 oz.liberman@ey.com

Italy

Studio Legale Tributario in association with EY
Guiseppe de Stasio
Via G.D. Romagnosi, 18/A
00196 Roma
Tel.	 0039 06 36096378  
Mob.	 0039 33 46550281
Fax 	 0039 06 36096328 
E-mail	 Giuseppe.De-Stasio@it.ey.com

Studio Legale Tributario in association with EY
Gaetano Pizzitola
Via G.D. Romagnosi, 18/A
00196 Roma
Tel.	 0039 06 36096378 
Fax 	 0039 06 36096328 
E-mail	 gaetano.pizzitola@it.ey.com

Japan

EY Japan
Mitsunori Ota
Hibiya Kokusai Building, 20th Floor, 2.2.3 
Uchisaiwai-cho, Chiyoda-ku
Tokyo 100-0011
Tel.	 0081 3 3506 2448
Fax 	 0081 3 3506 2554
E-mail	 Mitsunori.Ota@jp.ey.com

Lithuania

EY Lithuania
Donatas Kapitanovas
Subaciaus 7
01008 Vilnius
Tel.	 00370 5 274 2317
Fax 	 00370 5 2742 333
E-mail	 donatas.kapitanovas@lt.ey.com

Luxembourg

Loyens & Loeff 
Gilles Dusemon
14, rue Edward Steichen
L-2540 Luxembourg
Tel.	 00352 466 230 230
Fax 	 00352 466 234
E-mail	 gilles.dusemon@loyensloeff.com

Contact details of  
contributing partners
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Malaysia

EY Malaysia
Anil Kumar Puri
Level 23A Menara Milenium Jalan Damanlela, 
Pusat Bandar Damansara
50490 Kuala Lumpur 
Tel.	 006 03 7495 8413
Fax 	 006 03 2095 7043
E-mail	 anil-kumar.puri@my.ey.com

Mexico

EY Mexiko
Fernando Becerril
Av. Ejército Nacional 843 - B, Col. Granada, 
Antara Polanco 
Mexico City, 11520 
Tel.	 0052 555283 1349
E-mail	 Fernando.Becerril@mx.ey.com

New Zealand

EY New Zealand
Matthew Hanley
41 Shortland Street
Auckland
Tel.	 0064 9377 4790
Fax 	 0064 9309 8137
E-mail	 Matthew.Hanley@nz.ey.com

EY New Zealand
Angela Williams 
41 Shortland Street
Auckland
Tel.	 0064 9377 4790
Fax 	 0064 9309 8137
E-mail	 Angela.Williams@nz.ey.com

Netherlands

Loyens & Loeff 
Ronald Wijs
rondo ONZ 1; Kronenburgsingel 12
1008 BD Amsterdam; 6831 EX Anhem
Tel.	 0031 20 578 5580
E-mail	 ronald.wijs@loyensloeff.com

Pakistan

EY Pakistan
Haider Ali Patel 
611, Progressiv Plaza
Karachi, 75530
Tel.	 0092 21 5650007 11
Fax 	 0092 21 5681965
E-mail	 Haider.A.Patel@pk.ey.com

Philippines

EY Philippines
Veronica A. Santos
6760 Ayala Avenue
1226 Makati City
Tel.	 0063 2 894 8172
Fax 	 0063 2 891 0429
E-mail	 Veronica.A.Santos@ph.ey.com

Puerto Rico

EY Puerto Rico
Rosa M. Rodriguez 
1000 Scotiabank Plaza, 273 Ponce de Leon Avenue 
San Juan, PR, 00917-1989 
Tel.	 001 787 772 7062
Fax 	 001 787 753 0813
E-mail	 rosa.rodriguez@ey.com

EY Puerto Rico
German Ojeda
1000 Scotiabank Plaza, 273 Ponce de Leon Avenue 
San Juan, PR, 00917-1989 
Tel.	 001 787 772 7080
Fax 	 001 866 379 3780
E-mail	 german.ojeda@ey.com

Singapore

EY Singpore
Lim Gek Khim 
One Raffles Quay, North Tower, Level 18
Singapore 048583
Tel.	 0065 6309 8452
Fax 	 0065 6532 7662
E-mail	 Gek-Khim.Lim@sg.ey.com

South Africa

EY South Africa
Isabella de Matos 
Wanderers Office Park, 52 Corlett Drive
Illovo Johannesburg 
Tel.	 0027 (0) 11 772 3942
Fax 	 0027 (0) 11 772 4942
E-mail	 isabella.dematos@za.ey.com

EY South Africa
Tsungie Zwambila
Wanderers Office Park, 52 Corlett Drive
Illovo Johannesburg 
Tel.	 0027 (0) 11 772 3487
Fax 	 0027 (0) 11 772 4487
E-mail	 Tsungie.Zwambila@za.ey.com

Contact details of  
contributing partners
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South Korea

EY South Korea
Jong Yeol Park 
4th Fl., Taeyoung Bldg, Yeoido-dong, 
Youngdeungpo-gu 
Seoul, 150-777
Tel.	 0082 2 3770 0903; 
E-mail	 Jong-Yeol.Park@kr.ey.com

EY South Korea
Jeong Hun You
4th Fl., Taeyoung Bldg, Yeoido-dong, 
Youngdeungpo-gu 
Seoul, 150-777
Tel.	 0082 2 3770 0972
Fax 	 0082 2 785 6991
E-mail	 Jeong-Hun.You@kr.ey.com

Spain 

EY Spain 
Jose Luis Gonzalo
Pza. Pablo Ruiz Picasso n. 1
28020 Madrid
Tel.	 0034 91 572 7334
Fax 	 0034 91 572 74 00
E-mail	 Joseluis.Gonzalo@es.ey.com

Taiwan

EY Taiwan
ChiChang Hsu
9F 333 Keelung Road Sec.1 
Taipei, Taiwan 11012, R.O.C.
Tel.	 00886 2 2720 4000
Fax 	 00886 2 2757 6050
E-mail	 ChiChang.Hsu@tw.ey.com

Thailand

EY Thailand
Yupa Wichitkraisorn
33rd Floor, Lake Rajada Office Complex 
193/136-137 New Ratchadaphisek Road
Klongtoey, Bangkok, 10110
Tel.	 662 264 0777-1004
Fax 	 0066 2264 0789;
E-mail	 Yupa.Wichitkraisorn@th.ey.com

EY Thailand
Pathira Lam-ubol
33rd Floor, Lake Rajada Office Complex 
193/136-137 New Ratchadaphisek Road
Klongtoey, Bangkok, 10110, Thailand
Tel.	 662 264 0777-21015
Fax 	 0066 (0) 2264 0789 90
E-mail	 Pathira.Lam-ubol@th.ey.com

Turkey

EY Turkey
Mehmet Kucukkaya
Büyükdere Caddesi, Beytem Plaza
80220 Sisli, Istambul
Tel.	 0090 212 368 5724
Fax 	 0090 212 248 5032
E-mail	 Mehmet.Kucukkaya@tr.ey.com

United Kingdom 

EY UK 
Peter Beckett
1 More London Place
London SE1 2AF
Tel.	 0044 20 7951 8912
Fax 	 0044 20 7951 1345
E-mail	 Peter Beckett@gb.ey.com

EY UK
Simon Tatford 
1 More London Place
London SE1 2AF
Tel.	 0044 20 7951 0625
Fax 	 0044 20 7951 3981
E-mail	 statford@uk.ey.com

USA

NAREIT, Washinghton
Tony Edwards
1875 Eye Street, NW, Suite 600
Washington, DC 20006-5413
Tel.	 001 202 739 9408
Fax 	 001 202 739 9405
E-mail	 tedwards@nareit.org
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